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1. INTRODUCTION
1.1 Context

The European Council granted Serbia the status of candidate country in 2012. Since the
opening of Serbia’s accession negotiations in January 2014, 18 out of 35 chapters have been
opened, two of which provisionally closed. In 2019, two negotiation chapters were opened.
The overall pace of negotiations will continue to depend in particular on a more intense pace
of rule of law reforms and on the normalisation of Serbia’s relations with Kosovo".

The Stabilisation and Association Agreement (SAA) between Serbia and the EU entered into
force in September 2013. Serbia continued to implement the SAA, although a number of
compliance issues remain.

The Serbian government continued to declare European integration as its strategic goal.
However, several statements were initially made by high-ranking officials in the context of
the COVID-19 crisis, which were not in line with this strategic commitment. Notwithstanding
its latest more positive signals towards the EU, the Serbian authorities overall need to place
more emphasis on objective and unambigious positive communication on the EU, which is
Serbia’s main political and economic partner.

The COVID-19 pandemic is a global shock that has not spared the Western Balkans. It
represents an unprecedented burden on their health and social protection systems. The final
extent of its footprint in terms of loss of human lives and damage to the economies is still
difficult to assess, but early estimates foresee a drop of between 4-6% of gross domestic
product (GDP) in the region. Thousands of citizens are at risk of losing their jobs, and
temporary government support measures (unemployment benefits, deferrals/waivers to tax
and social security contributions, etc.) have an important fiscal impact.

While the EU is itself heavily affected by the pandemic, it has spared no time and effort to
provide essential and unparalleled support to the Western Balkans. This includes financial
support of more than EUR 3.3 billion for countries in the region to address the immediate
health crisis and resulting humanitarian needs, as well as longer term and structural impact on
their societies and economies. Given the European perspective of the Western Balkans, the
EU is also treating the region as privileged partners by associating them with the Union’s
mechanisms and instruments. These include the Health Security Committee, Joint
Procurement Agreements, Union Civil Protection Mechanism, Solidarity Fund, consular
assistance in repatriation or exemption from temporary EU export restrictions of medical
equipment. These and other measures have provided immediate relief and are a clear message
of the EU’s political commitment towards the region.

The Serbian government announced two financial packages in the total worth of EUR 5.7
billion to support the economy through the COVID-19 crisis. The packages contained
earmarked budget funds for direct cash subsidies to the private sector, for a programme of
favourable loans and for state guaranteed loans. Additional financial aid through support
schemes was announced for particularly affected sectors, such as tourism and transport.
Furthermore, the government paid a minimum salary for employees of small and medium
enterprises for three months and deferred the payment of taxes and social security
contributions. The latter two measures were prolonged in July 2020 for another month and
were complemented by the establishment of a new programme granting state support for each
newly created job for the period of nine months. All citizens over 18 were offered a EUR 100

* This designation is without prejudice to positions on status, and is line with UNSCR 1244/1999 and the ICJ
Opinion on the Kosovo declaration of independence.



cash transfer. Serbia pledged EUR 2 million at the EU’s international conference of May 2020
to help develop and ensure equitable access to COVID-19 vaccines, tests and treatments.

The president, prime minister and speaker of parliament declared a state of emergency on 15
March. The authorities aligned their actions to deal with the pandemic with World Health
Organisation (WHO) recommendations and imposed wide-ranging temporary measures,
including strict curfew hours, closure of schools and universities, bans on public gatherings,
freezing of most air traffic and closing of borders.

The parliament only convened just over six weeks after the state of emergency was called,
which limited its ability to scrutinise the executive during this period.

After the state of emergency was lifted on 29 April, the country held elections on 21 June and
several precautionary measures were lifted. Amid a rising number of coronavirus cases in
early July, the President announced the reintroduction of a stricter curfew. This led to protests
in Belgrade and several other cities, during which protestors expressed dissatisfaction with the
government’s handling of the pandemic and wider concerns over the state of democracy in
Serbia. Protests turned violent in some places and several clashes erupted between police
forces and some of the protestors. The EU reminded the authorities that, while protecting
people’s lives and health should be the first priority and public order must be guaranteed, any
use of force must be measured and proportionate at all times.

1.2 Summary of the report

As regards the political criteria, the parliamentary, provincial and municipal elections in
Serbia initially foreseen for April were postponed following the outbreak of the COVID-19
pandemic and held on 21 June 2020. While contestants were able to campaign and
fundamental freedoms were respected, voter choice was limited by the governing party’s
overwhelming advantage and the promotion of government policies by most major media
outlets, according to the Organisation for Security and Co-operation in Europe/Office for
Democratic Institutions and Human Rights (OSCE/ODIHR). Numerous recommendations
previously made by ODIHR remain unaddressed. It is crucial that the Serbian authorities
address long-standing electoral shortcomings through a transparent and inclusive dialogue
with political parties and other relevant stakeholders well ahead of the next elections. A
number of opposition parties boycotted the elections.

The newly constituted Serbian parliament is marked by the overwhelming majority of the
ruling coalition and the absence of a viable opposition, a situation which is not conducive to
political pluralism in the country. During the previous legislature, some steps were taken to
address shortcomings in the work of the parliament with the reduction of urgent procedures
and previous practices of filibustering. Several opposition parties continued their boycott of
parliamentary sessions. Inflammatory language against political opponents and
representatives of other institutions expressing diverging political views was used during
parliamentary debate. The effectiveness, independence and transparency of the parliament,
including the role and prerogatives of the parliamentary opposition, need to be strengthened to
ensure the necessary checks and balances indispensable in a democratic parliament. The new
parliament and political forces should continue to engage in the inter-party dialogue led by the
European Parliament, with a view to improving parliamentary standards and forging broad
cross-party and societal consensus on EU-related reforms, which is vital for the country’s
progress on its EU path.

Serbia is moderately prepared in the area of public administration reform. No progress was
made overall as the excessive number of acting senior manager positions was not sizeably
reduced. Lack of transparency and respect of the merit-based recruitment procedure for senior



civil service positions is an issue of increasingly serious concern. The effective
implementation of the law on the planning system needs to be ensured through a strong
quality control of the Public Policy Secretariat.

Serbia’s judicial system has some level of preparation. No progress was made over the
reporting period. The constitutional reform on the judiciary was put on hold until after the
2020 parliamentary elections. This delay has repercussions on the adoption of related judicial
legislation that is needed to increase safeguards for judicial independence. The scope for
continued political influence over the judiciary under the current legislation is a serious
concern. Serbia continued its efforts to reduce old enforcement cases and harmonise court
practice.

Serbia has some level of preparation in the fight against corruption. Limited progress was
made over the reporting period. Operational steps have been taken to strengthen the mandate
and to ensure the independence of the Anti-Corruption Agency, as well as to enhance its
capacities with a view to implementing the law on the prevention of corruption upon its entry
into force in September 2020. The changes brought by the law on the organisation and
jurisdiction of government authorities in suppression of organised crime, terrorism and
corruption, in force since March 2018, produced some results in terms of finalised cases.
Overall, corruption remains an issue of concern. There is still no effective prevention
coordination mechanism in place. The number of finalised high-level corruption cases has
decreased compared with the previous years. Serbia needs to increase its efforts and step up
the prevention and repression of corruption.

In the fight against organised crime, Serbia has some level of preparation with limited
progress over the reporting period related notably to structural reforms and interagency
cooperation. Serbia is stepping up its cooperation with Europol. Overall, Serbia has yet to
establish a convincing track record of effective investigations, prosecutions and final
convictions in serious and organised crime cases, leading to an increased amount of
confiscated assets. Serbia needs to increase its efforts in dismantling large and internationally
active criminal organisations.

The legislative and institutional framework for upholding fundamental rights is broadly in
place. However, its consistent and efficient implementation still needs to be ensured. Human
rights institutions need to be strengthened and their independence guaranteed, including via
the allocation of the necessary financial and human resources. Serbia has adopted a new
media strategy, which was drafted in a transparent and inclusive manner and identifies the
main challenges related to media freedom in Serbia. However, implementation of the new
strategy has not yet started and no progress was made yet on the ground to improve the
overall environment for freedom of expression. As identified in the media strategy, cases of
threats, intimidation and violence against journalists are still a source of serious concern.
Transparency of media ownership and of allocation of public funds, especially at local level,
has yet to be established. ODIHR found that most TV channels with national coverage and
newspapers promoted government policy during the electoral campaign. It also found that the
few media outlets which offered alternative views had limited outreach and provided no
effective counterbalance, which compromised the diversity of political views available
through traditional media, through which most voters receive information.

Serbia continued to significantly contribute to the management of the mixed migration flows
towards the EU by playing an active and constructive role and cooperating effectively with its
neighbours and EU Member States. It also continued to effectively implement the integrated
border management strategy and its action plan.



On the economic criteria, Serbia made some progress and is moderately prepared/at a good
level of preparation in developing a functioning market economy. Prior to the COVID-19
crisis, the pace of GDP growth picked up as domestic demand strengthened. External
imbalances widened but their financing remained healthy due to high inflows of foreign direct
investment. Price pressures remained subdued and inflation expectations contained. By
reducing the budgetary deficit and maintaining a prudent fiscal stance, Serbia has significantly
improved debt sustainability. Labour market performance has improved, with the lowest
unemployment rates in the last decade; however, this was also due to large-scale emigration.
The COVID-19 crisis is however projected to strongly deteriorate the economic outlook in
2020, in particular as regards GDP growth, public finances and employment. While some
progress has been made in the reforms of the tax administration and the privatisation of state-
owned banks, other structural reforms of public administration and state owned enterprises
advanced slowly. Weaknesses in the budgetary framework need to be addressed. There has
been no progress in strengthening the fiscal rules. The state retains a strong footprint in the
economy and the private sector is hampered by weaknesses in the rule of law.

Serbia made some progress and is moderately prepared to cope with competitive pressure and
market forces within the EU. The structure of the economy improved further and economic
integration with the EU remained high. However, despite some progress, the quality and
relevance of education and training does not fully meet labour market needs. Investment has
continued to increase but, after years of underinvestment, remains insufficient to address
serious infrastructure needs. Serbia needs to apply the same rules for prioritising, selecting
and monitoring all capital investments regardless of the type of investment or the source of
financing, including those under intergovernmental agreements. All investment decisions
need to follow EU standards on public procurement, state aid, environmental impact
assessments and cost-benefit analysis. Although the cost of borrowing for small and medium-
sized enterprises has declined recently, they still face a number of challenges, including a
volatile business environment and unfair competition.

Serbia overall remained committed to bilateral relations with other enlargement countries and
neighbouring EU Member States and an active participant in regional cooperation. Relations
with Montenegro have been marked by tensions, including concerning the 30 August
parliamentary elections in Montenegro. Serbia demonstrated its commitments to provide a
renewed impetus to regional cooperation and enhanced regional ownership at the summits in
Novi Sad, Ohrid and Tirana. It is important that regional initiatives include all partners in the
Western Balkans and are based on EU rules, building on commitments previously taken in the
framework of CEFTA, the Regional Economic Area (REA) or the Transport Community
Treaty.

Regarding the normalisation of relations with Kosovo, the EU-facilitated dialogue resumed
with high-level meetings on 12 and 16 July, and 7 September 2020. A number of expert level
meetings took place in Brussels. Serbia needs to make further substantial efforts and
contribute to reaching acomprehensive legally binding agreement with Kosovo.
Such an agreement is urgent and crucial so that Kosovo and Serbia can advance on their
respective European paths.

As regards its ability to assume the obligations of membership, Serbia stepped up its work
to align legislation with the EU acquis in the economic and internal market chapters. The
country made good progress in economic areas such as company law, intellectual property
law, competition and financial services. However, limited progress was made on public
procurement. Even though Serbia aligned significant parts of its public procurement
legislation with the acquis, a law on special procedures for linear infrastructure projects,
adopted in February 2020, allows exemption of infrastructure projects of “special importance”
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for Serbia from the application of public procurement rules and, thus, allows for the
circumvention of EU rules and standards. Especially the implementation of intergovernmental
agreements concluded with third countries do not seem to be systematically in line with the
principles of equal treatment, non-discrimination, transparency and competition and neither
fully consistent with the relevant EU acquis and national legislation. Environment and climate
change need to receive adequate political attention, translating into better coordination,
stronger institutions, more financing and mainstreaming across all sectors of the economy.
Advancing on a green energy transition, away from coal, needs to become a priority, and a
part of Serbia redoubling its efforts to fight air pollution. Regarding transport, Serbia
continued with rail reforms. Transport investment decisions need to ensure best value for
money. Adequate financial and human resources and sound strategic frameworks will be
crucial for the pace of reforms, including in particular the appointment of a head of Serbia’s
EU negotiating team.

Serbia continued to develop intense relations and strategic partnerships with a number of
countries worldwide, including Russia, China and the US. Cooperation with China increased
during the COVID-19 crisis and was marked by pro-China and EU sceptical rhetoric by high-
ranking state officials. Frequent high-level contacts and regular bilateral visits with Russia
were maintained as well as military technical cooperation, including joint military drills and
arms trade arrangements. The President of Serbia pledged to move the Serbian embassy in
Israel to Jerusalem by July 2021. Serbia aligned with 60% of the EU CFSP positions in 2019
and needs to step up its efforts in order to progressively align its foreign and security policy
with that of the European Union in the period up to accession.

1.3 State of play of the accession negotiations

9 | Remaining chapters without opening benchmarks

4 | Draft EU common 2 — Freedom of movement for workers
position in Council 3 — Right of establishment & freedom to provide services
14 — Transport policy

21 — Trans European Networks

1 | Serbia presented its 27 — Environment
Negotiating Position,
COM prepares Draft
EU common position

2 | Serbia invited to 10 — Information society and media
present its Negotiating 28 — Consumer and health protection
Position

1 | Screening reports still 31 — Foreign, Security and Defence Policy
discussed in Council
working group

1 34 — Institutions — Currently not applicable for Serbia

8 | Remaining chapters with opening benchmarks

2 | Opening benchmarks 11 — Agriculture and rural development
assessment reports

; . . 22 — Regional policy & coordination of structural
discussed in Council 9 policy




working group

instruments

6 | Serbia working on
fulfilment of opening
benchmarks

1 — Free movement of goods

8 — Competition policy

12 — Food safety, veterinary and phytosanitary policy
15 — Energy

16 — Taxation

19 — Social policy and employment

16 Chapters opened (in tota

18) — date

Serbia working on
fulfilment of interim
or closing benchmarks

4 — Free movement of capital — 10/12/19

5 — Public procurement — 13/12/16

6 — Company law — 11/12/17

7 — Intellectual property law — 20/06/17

9 — Financial services — 27/06/19

13 — Fisheries — 25/06/18

17 — Economic and monetary policy — 10/12/18
18 — Statistics — 10/12/18

20 — Enterprise and industrial policy — 27/02/17
23 — Judiciary and fundamental rights — 18/07/16
24 — Justice, freedom, security — 18/07/16

29 — Customs Union — 20/06/17

30 — External relations — 11/12/17

32 — Financial control — 14/12/15

33 — Financial and budgetary provisions — 25/06/18

35 — Other issues / Normalisation with Kosovo — 14/12/15

+ 2 Chapters opened and provisionally closed

25 — Science and research (opened and closed at 13/12/16)

26 — Education and culture (opened and closed at 27/02/17)

2. FUNDAMENTALS FIRST: POLITICAL CRITERIA AND RULE OF LAW CHAPTERS

2.1. Functioning of democratic institutions and public administration reform

2.1.1  Democracy

The reporting period was marked by deep political polarisation, in particular in the context of
parliamentary, provincial and municipal elections on 21 June 2020. While elections were
administered efficiently, the dominance of the ruling party, including in the media, was of
concern. A number of opposition parties boycotted the elections despite efforts led by the
European Parliament to create cross-party consensus on electoral reforms, citing democratic
concerns and an uneven playing field. The newly constituted Serbian parliament is marked by
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the overwhelming majority of the ruling coalition and the absence of a viable opposition, a
situation which is not conducive to political pluralism in the country.

Following the outbreak of the COVID-19 crisis, a state of emergency was declared on 15
March by a joint decision of the president, prime minister and speaker of parliament. The
authorities imposed wide-ranging measures restricting fundamental freedoms, including strict
curfew hours. The adequacy and proportionality of some of these measures were disputed by
several domestic and international organisations. The parliament only convened just over six
weeks after the state of emergency was called, which limited its ability to scrutinise the
executive during this period. The state of emergency was approved by parliament on 28-29
April and lifted a week later.

Following that, the country held elections on 21 June and several precautionary measures
were lifted. Amid a rising number of coronavirus cases in early July, the President announced
the reintroduction of a stricter curfew. This led to protests in Belgrade and several other cities,
during which protestors expressed dissatisfaction with the government’s handling of the
pandemic and wider concerns over the state of democracy in Serbia. Protests turned violent in
some places and several clashes erupted between police forces and some of the protesters. The
EU reminded the authorities that, while protecting people’s lives and health should be the first
priority and public order must be guaranteed, any use of force must be measured and
proportionate at all times.

Elections

The parliamentary, provincial and local elections initially foreseen for April were postponed
to 21 June 2020 following the COVID-19 crisis. While contestants were able to campaign
and fundamental freedoms were respected, voter choice was limited by the governing party’s
overwhelming advantage and the promotion of government policies by most major media
outlets, according to the Office for Democratic Institutions and Human Rights at the
Organisation for Security and Cooperation in Europe (OSCE/ODIHR). Numerous
recommendations previously made by ODIHR remain unaddressed. It is crucial that the
Serbian authorities address long-standing electoral shortcomings in a transparent and
inclusive dialogue with political parties and other relevant stakeholders well ahead of the next
elections.

The elections of 21 June were characterised by intense political polarisation, amidst a boycott
by most of the opposition. With 48.9%, voter turnout was lower than in previous
parliamentary elections (2016: 56%). Only three lists passed the 3% threshold: The Serbian
Progressive Party (SNS), led by the Serbian President, with 60.65% of the vote (188 of the
250 seats in parliament); SNS’ coalition partner, the Socialist Party of Serbia, with 10.38%
(32 seats), and the Patriotic Alliance of Serbia with 3.83% (11 seats). Four parties
representing national minorities, which are exempt from the threshold, obtained overall 19
seats.

Despite travel and other restrictions, ODIHR deployed a special election assessment mission,
upon the invitation of the Serbian authorities. ODIHR found that parliamentary elections were
administered efficiently, despite challenges posed by the COVID-19 pandemic, but the
dominance of the ruling party, including in the media, was of concern.

On election day, procedures were generally followed, but ODIHR observers noted cases and
received reports of violations of the campaign silence that benefitted the ruling party. Local
observers found irregularities and incidents in 8-10% of the polling stations, an increase
compared with previous elections.




The official campaign period started on 4 March but was suspended during the state of
emergency. The campaign, including calls for a boycott, remained overall low-key and
focused on recovery from the COVID-19 pandemic, while EU accession and related reforms
did not feature as main topics. Physical campaigning was limited and most of the campaign
took place in the traditional media of TV and print, as well as in online media and on social
networks. During the electoral campaign, ODIHR found that most TV channels with national
coverage and newspapers promoted government policy, and the few media outlets offering
alternative views have limited outreach and were therefore unable to provide an effective
counterbalance. Another aspect noted by ODIHR was the meshing of the SNS’s campaign
with media coverage of the president and the government’s response to the COVID-19 crisis.
The dual role of the president as chairperson of the ruling party and nominal ‘bearer’ of its
electoral list blurred the line between his official duties and the election campaign.

Ahead of the elections, some steps were taken to improve electoral conditions in the context
of a European Parliament-led dialogue between the ruling and several opposition parties.
Subsequently, the government adopted decisions amongst others aiming to improve the
accuracy and transparency of voting lists, to strengthen the work of the electoral
administration, and to clarify conditions for the work of election observers. Legislative
amendments were adopted in December 2019 to clarify provisions on prohibiting the use of
public resources for electoral campaign purposes. This work was taken forward by the
government working group on elections, established in August 2019.

A parliamentary supervisory board, charged with the overall monitoring of the campaign, was
established. The three vacant posts in the Council of the Regulatory Body for Electronic
Media (REM), which has a key role in supervising the electronic media, were filled and two
members replaced. REM adopted rules supplementing the legal framework for media conduct
during elections, but these rules were not mandatory for private broadcast media, which raised
questions given the perceived bias of the broadcast media overall. Despite the availability of a
range of media monitoring efforts which would have allowed for scrutiny, ODIHR found that
both the parliamentary supervisory board and the REM remained passive in supervising
media conduct during the campaign period. In the final phase of the campaign, the REM
banned several election-related ads.

In February 2020, the ruling coalition proposed the lowering of the electoral threshold from
5% to 3% and a formula for enhanced representation of national minority lists. These key
amendments were passed in parliament in a swift manner and without prior consultations,
limiting the inclusiveness of the process. European standards (e.g. the Venice Commission
code of good practice) provide that the fundamental elements of electoral law should not be
significantly amended less than one year before an election. During the same parliamentary
session, at the request of an opposition member, changes were introduced to increase the
minimum quota for the less represented gender from 33.3% to 40% on election lists. In May
2020, legislative changes were adopted amending the rules for the certification of signatures
necessary to support the election lists.

While the legal framework enables democratic elections to be held, numerous of the
recommendations previously made by ODIHR remain unaddressed, including areas such as
election administration, media, campaign finance, dispute resolution and sanctions for
electoral violations. Amongst other issues, the campaign finance regulatory framework still
does not ensure transparency of campaign finance and the effectiveness of oversight. Work on
meeting all ODIHR recommendations should start immediately in a transparent and inclusive
manner, to make use of the period between elections for a comprehensive and inclusive
review of the electoral framework.
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Parliament

The newly constituted Serbian parliament is marked by the overwhelming majority of the
ruling coalition and the absence of a viable opposition, a situation which is not conducive to
political pluralism in the country. Following the outbreak of the COVID-19 pandemic, the
parliament only convened just over six weeks after the state of emergency was called, which
limited its ability to scrutinise the executive during this period. The new parliament and
political forces should continue to engage in the inter-party dialogue led by the European
Parliament, with a view to forging broad cross-party and societal consensus on EU-related
reforms, which is vital for the country’s progress on its EU path.

Overall, parliamentary oversight of the executive remains rather formalistic and, thus, the
democratic accountability of the executive branch is weak. This trend was accentuated
following the outbreak of the COVID-19 pandemic, which tilted the democratic balance of
power further towards the government. The parliament’s ability to scrutinise the executive, in
particular to oversee the emergency measures introduced by the government, was limited
during the state of emergency. Most opposition members continued their boycott of
parliament sessions throughout the reporting period, and, in September 2019, announced a
boycott of the upcoming parliamentary elections.

Some steps were taken during the previous legislature to address shortcomings in the
parliament’s work. Urgent parliamentary procedures were used for 19% of legislative
procedures between 1 March 2019 and 31 March 2020 compared with 44% during a similar
timeframe a year ago. Previous filibustering practices were significantly reduced. The 2020
budget was adopted with more time for debate than in the previous year. For the first time
since 2014, the plenary discussed the annual reports of independent bodies and adopted
conclusions. Six public hearings were held in 2019 (compared with one in 2018), and five
question and answer sessions with the executive were held in 2019 (five in 2018). Committees
held regular reviews and hearings on the work of relevant ministries. However, more
systematic support for the work of independent regulatory bodies needs to be provided, by
regularly monitoring the implementation of their recommendations and holding the executive
bodies accountable.

Inflammatory language against political opponents and representatives of other institutions
expressing diverging political views was used during parliamentary debates. This included
verbal attacks, amplified by some media, against a member of the European Parliament
leading the inter-party dialogue. All politicians have a responsibility to avoid inflammatory
language and to counter hate speech.

The newly constituted parliament and political forces should continue to engage in the inter-
party dialogue, with a view to creating an atmosphere of societal dialogue and cross-party
consensus on EU-related reforms. The rules of procedure should be amended and a code of
conduct adopted, in line with best practices and with EU expertise. The effectiveness,
independence and transparency of the parliament, including the role and prerogatives of the
parliamentary opposition, need to be strengthened to ensure the necessary checks and
balances indispensable in a democratic parliament. The opposition also has a responsibility to
make full use of the inter-party dialogue and put forward constructive proposals, thereby
representing the interests of their constituents.

The parliament continued to hold debates on Serbia’s negotiating positions as regards EU
accession chapters as well as exchanges with the core negotiating team and with the National
Convention on the European Union.
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Some 97 out of the 250 members of the newly constituted parliament are women. Changes
were introduced to increase the quota for the less represented gender from 33.3% to 40% on
election lists.

Governance

The Serbian government continued to declare EU membership as its strategic goal. However,
several statements were initially made by high-ranking state officials in the context of the
COVID-19 crisis, which were not in line with this strategic commitment. Notwithstanding its
latest more positive signals towards the EU, the government overall needs to place more
emphasis on objective and unambigious positive communication on the EU, which is Serbia’s
main political and economic partner. Furthermore, political focus and human and financial
resources on EU accession need to increase. A new head of the EU negotiating team should
be appointed as a matter of urgency.

The Serbian negotiating team saw substantial turnover of staff, which had a negative impact
on its capacity to fulfil its coordinating role. Adequate human and financial resources will
need to be allocated across all institutions involved so Serbia can meet its objectives as
regards EU accession negotiations. The head of the negotiating team resigned in September
2019 and a new one needs urgently to be appointed.

Consultations continued with relevant stakeholders, including civil society organisations
(CSOs), through the National Convention on the EU. However, the inclusiveness and
transparency of the reform process, in particular on issues related to EU accession, need to be
improved as a matter of priority and public consultations on policies and legislation need to be
more substantive.

The role of independent bodies needs to be fully acknowledged and their recommendations
followed up promptly. Monitoring of the implementation and impact of the reform processes
needs to be further improved. Authorities should put more emphasis on objective
communication about the EU, as Serbia’s main political and economic partner. Serbia’s
strategic choice of EU accession needs to be communicated more pro-actively and
unambiguously in public debate. Further efforts are needed to promote EU values in Serbian
public debate and in education, including readiness for reconciliation.

Regarding local self-government, the law on Vojvodina’s financing resources has yet to be
adopted as provided for under the Constitution. Local administrative capacity is still weak and
significant disparities between municipalities persist. Responsibilities still continue to be
borne at local level without proper analysis of the capacity and human/financial resources
required. The few local governments which were run by opposition parties have reported
continued political pressures by ruling party authorities.

Constitutional changes are still needed in some areas to address issues relevant to the
accession negotiations.

Civil society

While some steps were initiated in terms of issuing guidelines and planning of consultations,
further efforts are still needed to ensure systematic cooperation between the government and
civil society. An enabling environment for the development and financing of civil society still
needs to be established on the ground.

An empowered civil society is a crucial component of any democratic system and should be
recognised and treated as such by state institutions.
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CSOs and human rights defenders continued to raise awareness about civil and political
rights. This takes place in an increasingly polarised environment that is not open to criticism,
with the authorities making negative statements, echoed by some media, about CSOs in
general and on the funding of certain associations in particular. These statements are made,
for example, in the context of smear campaigns or in parliamentary debates. Organisations
and individuals that criticise the authorities in developments related to the rule of law are
under particular pressure. Harsh criticism against human rights defenders has continued in
tabloid newspapers and intensified in the period preceding the parliamentary elections. In July
2020, a list containing the names of CSOs and media reportedly subject to a risk assessment
by the Administration for the Prevention of Money Laundering (APML) was leaked to the
public. The applicable legal basis for the APML’s actions, and the compliance of the APML
with the recommendations of the FATF will need to be clarified (See Chapter 4 — Free
Movement of Capital and Chapter 24 — Justice, Freedom and Security).).

A national strategy and action plan to help create a positive environment for CSOs have still
not been adopted. A council for civil society cooperation has yet to be set up.

The National Convention on the EU (composed of representatives of governmental bodies,
political parties, non-governmental organisations, experts, trade unions, private sector
organisations and representatives of professional organisations), whose goal is to contribute to
a structured debate on Serbia’s accession to the EU, has continued to monitor and assess the
progress of accession negotiations. The authorities should use its expertise more
systematically, in order to benefit from the full potential of the Convention and its working
groups.

In January 2020, the government adopted guidelines on the inclusion of CSOs in working
groups for drafting regulations and public policies. The government’s office for cooperation
with civil society created a database of ‘CSO focal points’ in public institutions and local self-
governments. The use of the urgent procedure for adopting laws was reduced, potentially
allowing for more time for consultations in the law-making process. However, a number of
CSOs have reported that the time given for public consultations was still too short, or that
their comments on draft laws were not given sufficient consideration and follow-up.

For the first time, all public administration bodies were obliged in 2019 to submit an annual
plan as regards public calls for financing CSOs to the office for cooperation with civil society,
which then published an e-calendar of public calls. The implementation in practice of such
annual plans needs to be monitored. The criteria for public financial support for CSOs need to
be better defined and implemented to ensure overall transparency, especially at local level.
Due to the COVID-19 pandemic and reallocation of funds under the state of emergency,
several grant procedures for CSOs, at state and local level, have been suspended.

2.1.2.  Public administration reform

Serbia is moderately prepared with the reform of its public administration. It has developed
further e-services delivery. However, no progress was made on the three Commission
recommendations of last year, which therefore remain valid. There was no sizeable reduction
of the excessive number of acting senior manager positions. The law on the planning system
and its implementing legislation started being applied. However, line institutions need to
further take into account the quality control role of the Public Policy Secretariat, whose
opinions are mandatory — meaning that the Secretariat must be consulted — but not legally
binding, as there is no mechanism to verify that the Secretariat’s comments have been
incorporated and that the final draft versions of laws and policy documents are compliant with
the legislation. Despite the adoption of a decree on capital projects management, the
recommendation to develop a single mechanism for prioritising all investments regardless of
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the type and source of financing still needs to be fully addressed. There is an urgent need to
address all those persisting shortcomings.

In the coming year, Serbia should in particular:

— start recruiting senior civil servants effectively through a merit-based procedure and
reduce the excessive number of acting positions;

— ensure a strong quality control role of the Public Policy Secretariat to allow for the
effective implementation of the law on the planning system;

— put in place a unified, comprehensive and transparent system for capital investment
planning and management.

Strategic framework for public administration reform

Serbia continued implementing its public administration reform (PAR) strategy and action
plan as well as its public financial management (PFM) reform programme. A new PAR
strategy, for 2021-2030, is being prepared and aims to further streamline the sector strategic
framework, including the public financial management programme, and multiple underlying
strategic documents. The government ensures regular monitoring and reporting on the
implementation of reforms, but a coordinated monitoring and reporting system, which also
covers managerial accountability, is yet to be set up (see Chapter 32 — Financial Control).
CSOs continue to take part in the monitoring of reforms. Political support for public
administration reform is in place through the PAR Council, chaired by the Prime Minister.
However, only two meetings of the PAR Council were held during the reporting period.
Consistency between appropriations in the budget, the medium-term expenditure framework
and costing of the overall PAR strategic framework improved. Financial sustainability is
still a concern due to reliance on donor funding.

Policy development and coordination

Institutions remain in place for a central government policy-making system, including for the
European integration process, but weaknesses persist due to the continuing focus on formal
and procedural issues. The strategic planning system, regulated through the law on the
planning system, sets out clear rules for developing, monitoring and reporting on sector
strategies. In that context, the effectiveness of quality control by the Public Policy Secretariat,
including on the costing of strategies and their links to medium-term fiscal planning, has yet
to be demonstrated. This is because the Secretariat’s opinions addressed to line institutions are
mandatory — meaning that the Secretariat must be consulted — but not legally binding. There is
no mechanism to verify that the Secretariat’s comments have been incorporated and that the
final draft versions of laws and policy documents are compliant with the legislation. The full
implementation of the law on the planning system will be further assessed when the majority
of the current strategic documents expire, and new ones will need to be prepared under the
new methodology described in the law. A unified information system, envisaged by the law
on the planning system, has yet to carry out its intended function in the overall policy
planning system. Namely, all new — since the entry into force of the above law - policy
documents and their monitoring indicators will need to be entered in the unified information
system, and subsequent reporting will also need to be carried out in that system. Mid-term
plans for 2020, which were legally required to be adopted by all institutions by the end of
January 2020, were only adopted by three institutions. The national plan for the adoption of
the acquis (NPAA) and the government annual work programme need to be better
synchronised.
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The capacity for inclusive and evidence-based policy and legislative development,
including when aligning with the EU acquis, still needs strengthening. Administrative data
collection and its systematic use for policy and law-making has yet to improve across the
administration. The methodology on impact assessments, as well as the obligation for line
institutions to take into account the Public Policy Secretariat’s opinion prior to submitting
documents to the government, have yet to be consistently applied in practice. Regulatory
impact assessments need to be systematically submitted to the parliament together with
legislative proposals. Better coordination between the Ministry of Finance and the Public
Policy Secretariat has yet to be established to ensure that there are no discrepancies between
financial impact assessments, which the Ministry of Finance coordinates, and financial
information in the regulatory impact assessments. Regarding inter-ministerial consultations,
official high-level mechanisms still do not exist for resolving possible conflicts between
services. The regulatory framework for public consultations requires that such consultations
are organised early in the policy-making process, and sets detailed instructions on reporting
publically on the outcome of the consultations. The scope of public consultations has
improved. However, their impact and consistent application will need to be assessed in
practice (See Civil society).

As regards public scrutiny of government work, planning system regulations require the
government and ministries to prepare and publish monitoring reports on the implementation
of strategic documents. Measuring achievements against stated objectives rather than
reporting on implemented activities has yet to be achieved. Quarterly reports on the
implementation of the NPAA continue to be published regularly. The government’s website
includes the annual government work plan. However, it still does not provide access to the
rest of the government’s main public policy documents, such as action plans for implementing
the government programme or monitoring reports of key government work plans. Minutes
and conclusions of government sessions are not published either.

Public financial management

The 2016-2020 PFM reform programme is being implemented with delays. The future
programme needs to ensure more realistic planning, costing and sequencing, better links with
sector strategic framework and an increased focus on performance indicators and results.

The government managed to keep the public finances on a sustainable path to more
realistically planned revenue and expenditure projections. Final accounts as regards
implementation of the budget 2002-2018, a legal obligation, have been adopted by the
parliament after several years of non-compliance. The capital budget execution level
continued its upward trend but a unified, comprehensive, effective and transparent system for
planning and management of capital investments is yet to be put in place. The adopted decree
on capital projects management and related rulebooks represent a step in the right direction.
However, Serbia needs to apply the full methodology of the decree and public procurement
procedures to all capital investments regardless of the type of investment or the source of
financing, and ensure that procedures are in place to guarantee the integration of capital
projects’ planning and appraisal in the budget process. Furthermore, the government’s
investment planning and management capacity needs to be improved, including the capacity
to control public assets funded by loans from third countries.

Although the budget is structured by programmes, the link between the government
programme and sector strategies and operational plans of budget beneficiaries is still weak.
The legislative framework for public procurement and the strategic and legislative framework
for conducting financial control was strengthened. The State Audit Institution has continued
to increase both the coverage and quality of their audits of public funds, most prominently by
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multiplying the number of performance audits conducted within a year (See Chapters 5 —
Public procurement, and 32 — Financial control).

Serbia did not progress in improving budget transparency. A transparency roadmap, a pre-
budget statement, and a mid-year report are still to be produced and published. The Ministry
of Finance does not publish the budget execution profile at the beginning of the year,
preventing any analysis of deviations from targets. Budget execution reports contain only
basic elements but specify expenditure amounts for individual budget organisations. Public
participation in the budget process and budget oversight by the legislature needs to be
improved. The 2020 budget was adopted in line with the budget calendar, after a series of
parliamentary debates, thus ending the lack of compliance with the budget system law.
However, assessment and debate among the stakeholders need to be further improved.

Public service and human resources management

The civil service legislation provides for merit-based recruitment and dismissal
procedures. Under the law on civil servants last amended in December 2018, the heads of
institutions still have too much discretion in setting up selection committees. The possibility
to convert certain categories of temporary contracts into permanent civil service contracts
needs to be considered carefully in order to avoid possible abuse. With regard to the dismissal
process, the revised performance appraisal procedure provides for a longer timeframe for
improving performance. Grades received by civil servants during performance appraisal
remain inflated. The new performance assessment system reflecting the policy priorities of
institutions will need to be assessed in practice.

The lack of transparency in, and respect for, the merit-based recruitment procedure provided
for under the Serbian legislation for senior civil service positions is an issue of increasingly
serious concern. The legal provision allowing for appointments to ‘acting positions’ for 6
months (with a maximum extension of 3 months) continues being often misused. This has
contributed to high staff turnover and loss of institutional memory in some cases, and in
violation of the legal time limit in others. As of June 2020, 56% (March 2019: 63%) of filled
senior positions are held on an acting basis. The amendments to the law on civil servants in
December 2018 had aimed to address these shortcomings by means of restricting the
appointments to already existing civil servants as of 1 July 2019. However, the government
continues to appoint non-civil servants on an acting basis despite the deadline of 1 July 2019,
which is in breach of the law. The limited capacity of the High Civil Service Council is of
concern as regards the need to organise a large number of competitions in order to replace at a
reasonable speed all the existing acting managers. The phasing out of the current acting
positions needs to be addressed urgently and with more political will, and be effectively
monitored by the institutions responsible. Current practices, where appointment decisions for
management positions can be overthrown by a personnel committee of the government after
the selection process has been finalised at the institutional level, lack transparency. This
affects the proper functioning of the selection procedures embedded in the legislative
framework.

The effectiveness of the competency-based human resources management system, which
was introduced by the amendments to the law on civil servants in December 2018, will need
to be assessed in practice. The Human Resources Management Service needs to strengthen its
capacity to coordinate and harmonise the work of human resources units of the line
institutions. The ongoing development of a new human resources management information
system is delayed and the current system does not interact with other national databases such
as the treasury payroll registry. No progress was made regarding remuneration of civil
servants. The implementation of the 2016 law on the salary system in the public sector, which
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introduces the principle of equal pay for equal work for all public sector employees, is
seriously delayed as it was again postponed for another year, to 2021. Serbia’s Commissioner
for Equality reported on the adverse effect that the law on the maximum number of employees
in the public sector had on female staff, as it increased the likelihood that women retire earlier
and that women under 30 become unemployed.

With regard to professional development, the National Training Academy for Public
Administration continued developing a national training framework and organising training
for all public officials, including at local level. A comprehensive professional development
programme for senior civil servants was adopted as part of the training programme for 2020.

A code of ethics for civil servants aims to ensure integrity in public service. Further efforts
are needed to ensure the existing integrity plans in the judiciary and in the public
administration are fully implemented. The integrity of the civil service is undermined by the
aforementioned excessive number of acting senior manager posts. There are no tangible
improvements in relation to anti-corruption efforts at local level and the impact of the local
anti-corruption plans has yet to be assessed.

Accountability of administration

The structure of the public administration has yet to be streamlined. The lines of
accountability between agencies and their parent institutions remain blurred, contributing to
overlapping functions, fragmentation, and unclear reporting lines. Political commitment to
managerial accountability and systematic delegation of responsibilities is still needed.
Institutions still have a bureaucratic and process-oriented approach to planning, budgeting and
the reporting of their activities (See Chapter 32 — Financial control).

The Ombudsman has a key role in ensuring citizens’ rights to good administration. Public
authorities are obliged to report on the implementation of the Ombudsman’s
recommendations. For the first time since 2014, the Ombudsman’s annual report was
discussed in a parliament plenary session and conclusions were adopted in July 2019 (See
Governance). Citizens’ right to access public information is regulated in the law on access
to information of public importance, which has yet to be amended. Administrative silence,
whereby public authorities fail to properly act on the citizens’ information requests, remains a
major issue. Enforcement of the decisions taken by the Commissioner for Information of
Public Importance has yet to be ensured (See Chapter 23 — Fight against corruption).

On citizens’ right to administrative justice, the administrative court continues to operate
with an insufficient number of judges. At the same time this court is coping with broadening
responsibilities and a high number of pending cases, especially in relation to labour disputes
including at local self-government level, which affects its efficiency. The appointment of new
judges in 2019 is a positive step. It is too early to assess the impact of the new law on free
legal aid, applied as of October 2019. While the citizens’ right to seek compensation is
regulated, no statistical data is collected to monitor its implementation.

Service delivery to citizens and businesses

Creating a more user-oriented administration remains a government’s priority. Progress in
developing e-services continued, although there is still no central policy ensuring access to
services for the public. A law on the central population registry, as well as some of the
implementing legislation on the e-government law, were adopted. The government adopted a
new e-government programme in June 2020. There is strong coordination and leadership in
this area from the e-government office and the Prime Minister’s Delivery Unit. Digital
signatures are being used but the percentage (7% compared with 5% in 2018) of the
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population who avail of this service is still limited. A more modern e-government portal was
rolled out in February 2020.

The legal framework for simplification of administrative procedures has been in place
since the 2016 law on general administrative procedures. However, regulatory uncertainty for
individuals and businesses remains due to continuous delays with aligning the sector
legislation with this law. People are still not aware of their improved rights, allowing the
administration to apply old cumbersome procedures. The capacity of the Ministry of Public
Administration and Local Self-Government to efficiently oversee the implementation of this
law remains limited. Overlaps in coordination with the Public Policy Secretariat have yet to
be addressed.

2.2. Rule of law and fundamental rights
2.2.1. Chapter 23: Judiciary and fundamental rights

The EU's founding values include the rule of law and respect for human rights. An effective
(independent, quality and efficient) judicial system and an effective fight against corruption
are of paramount importance, as is respect of fundamental rights in law and in practice.

Serbia has some level of preparation to apply the EU acquis and the European standards in
this area. Very limited progress was made overall. The constitutional reform aimed at
strengthening the independence of the judiciary has been put on hold until after the
parliamentary elections in spring 2020. The first step of the parliamentary procedure took
place in June 2019 when the parliamentary committee approved the government’s initiative.
The next required step, the vote in the plenary to approve this initiative, has yet to take place.
Revision of the related judicial legislation started. Overall, corruption remains an issue of
concern. The legal framework on fundamental rights is broadly in place but its
implementation is inconsistent. Regarding freedom of expression, Serbia has adopted a new
media strategy, which was drafted in a transparent and inclusive manner and identifies the
main challenges related to media freedom in Serbia. However, implementation of the new
strategy has not yet started and no progress was made yet on the ground to improve the
overall environment for freedom of expression. The role of independent and regulatory
bodies needs to be recognised, their capacities strengthened, including their budgets and
skilled staff, and their functional independence must be guaranteed in practice.

Serbia continued implementing the action plan which was adopted prior to the opening of the
accession negotiations on this chapter in July 2016. It adopted a revised action plan in July
2020. The revised plan is oriented towards meeting the interim benchmarks of the EU
common position.

Functioning of the judiciary

Serbia has some level of preparation in the area of judiciary. No progress was made in
addressing last year’s recommendations which therefore remain valid. Efforts continued to
reduce old enforcement cases and harmonise court practice. The system for judicial
appointments and for evaluating the work of judges and prosecutors needs to be thoroughly
revised following the adoption of the constitutional amendments to allow for merit-based
judicial recruitments and careers. The scope for political influence over the judiciary is a
continuous and serious concern. The delay in the adoption of the constitutional amendments
has repercussions on the adoption of related judicial legislation that is needed to increase
safeguards for judicial independence.

In the coming year, Serbia needs in particular to:

— strengthen the independence of the judiciary and the autonomy of the prosecution,
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including through amendments to constitutional and legislative provisions related to the
appointment, career management and disciplinary proceedings of judges and prosecutors;

— amend the laws on High Judicial Council and the State Prosecutorial Council so that they
are empowered to fully assume their independent role to proactively defend judicial
independence and prosecutorial autonomy in practice in line with European standards;

— adopt and implement a human resources strategy for the entire justice sector together with
establishing a uniform and centralised case management system, necessary for a
measurable improvement in efficiency and effectiveness of the justice system.

Following the declaration of the state of emergency, the work of the courts was limited to
processing urgent cases according to a list adopted by the High Judicial Council, mainly
related to violations of the emergency measures. Furthermore, case-related time limits and the
statute of limitation were suspended for the duration of the state of emergency. Some of the
urgent hearings were held via Skype despite this modality lacking the necessary legal basis, as
based only on an instruction by the Ministry of Justice. In some instances, these proceedings
resulted in several years of imprisonment. On 1 April 2020, the government issued a decree,
providing that it was for the judge to decide whether to hold distance hearings for the
accussed in detention, whenever it was difficult to secure his/her presence due to the risk of
spreading the virus. Following the lifting of the state of emergency, the High Judicial Council
instructed the Serbian courts to re-open under detailed health safety instructions as of 11 May.

The Constitutional Court received some 66 initiatives for assessing the constitutionality of the
emergency measures and 10 appeals over possible violations of human rights. So far, the
court has taken only one decision. On 21 May, it decided to dismiss the request to review the
constitutionality of the procedure by which the state of emergency was introduced on
procedural grounds. In the explanatory part of the decision, the court elaborated on the facts
related to the epidemic situation, and did not assess the state of emergency decision in light of
the Serbian Constitution and other legislation.

Strategic documents

Serbia’s main strategic document, together with the action plan for Chapter 23, was the
national judicial reform strategy (2013-2018). It expired in December 2018. The follow-up
strategy (the national judicial development strategy) was adopted in July 2020 without a
comprehensive impact assessment having been carried out. A revised action plan for Chapter
23 was also adopted in July 2020. These strategic documents are not underpinned by a clear
financial analysis of the overall costs of the reform. A human resource strategy has also not
yet been adopted. The World Bank completed a prosecution functional review and is up-
dating its court functional review. Serbia needs to ensure that recommendations from the
functional reviews are followed up on.

Management bodies

The High Judicial Council (HJC) and the State Prosecutorial Council (SPC) decide on the
required number of judges and prosecutors, on appointments, evaluation, transfers and
assignments, on disciplinary liability and dismissals of judges and prosecutors. They are
responsible for initial and in-service training of the judiciary. In addition, the HIJC is in charge
of judicial administration and the management of budgetary funds for salaries of judges and
related overhead expenses, including costs related to providing expert witnesses. The SPC is
responsible for executing the budget as regards salaries of public prosecutors and deputy
public prosecutors and for the costs of criminal procedures including related investigations.
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As regards the organisation of the courts and prosecution offices, responsibilities remain
divided between the Ministry of Justice and the councils. The judicial institutions would
benefit from an overall clearer system of governance which would lead to the entire judicial
system’s independence, accountability and effectiveness being improved. Notably as regards
the budget for the judiciary and the prosecution, divided responsibilities continue to adversely
affect budgetary planning, resource allocation and execution. The workload of courts and
prosecution offices should be taken into account in budgetary planning, as well as the number
of court staff and their responsibilities. The new judicial strategy and the revised action plan
for Chapter 23 do not clearly determine the next steps in addressing this and do not decide
upon the Serbian authority responsible for the residual judiciary budget, which includes
salaries of court and prosecution support staff. Some steps were taken to improve the
transparency of the councils’ work, by including the minutes of their sessions and certain
decisions on their websites. The councils’ professional and administrative capacities still need
to be further strengthened. Long-term training plans for the councils’ members and support
staff are needed.

Independence and impartiality

The current constitutional and legislative framework continues to leave room for undue
political influence over the judiciary. Future legislative changes will need to increase the
safeguards for judicial independence. A fully objective, transparent and merit-based system
for appointing, transferring and promoting judges and prosecutors in line with European
standards will need to be put in place also to promote professionalism and improve quality.

The constitutional reform which aims to strengthen the judiciary’s independence and
accountability has been put on hold until after the parliamentary elections in spring 2020.
After the government had submitted to parliament an initiative to change the Constitution in
November 2018, the first step of the parliamentary procedure took place in June 2019: the
parliamentary committee approved the government’s initiative to change the Constitution.
However, the next step, the vote in the plenary to approve this initiative, has yet to take place.
Once approved, the parliamentary committee should start its technical work in drafting the
text of the constitutional amendments, taking into account the draft text of the Ministry of
Justice which took on board the Venice Commission recommendations. The latter also
include a reference to ‘creating a constructive and positive environment around the public
consultations to be held when the parliament will examine the draft amendments’. In January
2019, the authorities set up five working groups to revise the necessary implementing
legislation, including legislation on the jurisdiction and organisation of courts and prosecution
offices, on judges and on prosecutors, on the responsibilities and functioning of the judicial
and prosecutorial councils and on the Judicial Academy. However, the delay in the adoption
of the constitutional amendments has repercussions on the drafting and the adoption of the
implementing legislation as clarity on the constitutional basis is still lacking. The Minister of
Justice committed to consulting the VVenice Commission on mature drafts of the legislation
aimed at implementing the new constitutional provisions.

Pressure on the judiciary still remains high. Government officials, some at the highest level,
as well as members of parliament, continue to comment publicly on a regular basis ongoing
investigations or court proceedings, and on individual judges and prosecutors. Articles in
tabloid newspapers target and seek to discredit members of the judiciary. In some cases,
judges have asked to be excused from adjudicating on cases involving local politicians,
referring to pressure exercised on them and their families. The HJC and the SPC continued to
monitor complaints by judges and prosecutors. In 2019, the HIJC issued two public statements
condemning public commenting. The SPC processed 18 complaints in 2019, and
recommended measures in three cases. In one case, it justified the concern over influence by
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means of public comments and media campaigns. The codes of conduct for members of the
government and parliament prohibit such behaviour. However, the ongoing undue pressure
and comments on the work of the judiciary show that effective sanctions for undue influence
of the judicial office holders or public comments that undermine their independence are not
available or implemented efficiently.

The HJC proposal for the election of court presidents was rejected by the relevant
parliamentary committee in February 2020, and it was removed from the agenda amid
allegations that individual candidates had criminal connections and political party
memberships. Some 74 courts in Serbia thus continue to have acting presidents for an
undefined period.

Accountability

A revision of the disciplinary rules and ethical codes is ongoing for both councils. This
revision is needed in order to, among other things, better define the offences, strengthen the
capacity of the disciplinary bodies and clarify which provision in the codes should entail
disciplinary liability for their non-compliance. It needs to be ensured in line with European
standards that only serious misconduct and not mere incompetence gives rise to disciplinary
proceedings.

Steps were taken to establish the ethical boards as permanent bodies of the councils. The
members of the boards still need to be re-appointed since 2018. In order to improve the
transparency of the disciplinary bodies’ work, the HIC posted 43 anonymised disciplinary
decisions on its website, after adopting a rulebook on data anonymisation in June 20109.

In 2019, the HJC disciplinary prosecutor received 491 complaints against judges, mostly from
members of the public. In seven cases, it initiated a disciplinary procedure. The HIC’s
disciplinary commission dealt with 31 cases, 25 cases were solved. A dismissal procedure was
initiated in one case, and sentences with public warnings and salary reductions were issued.
The SPC disciplinary prosecutor rejected complaints in 113 cases as unfounded and
forwarded 7 cases to the disciplinary commission, the second instance. In three cases
sanctions were issued including a public warning, prohibition of advancement in career and
decrease in salary. The mandate of the SPC’s Commissioner for Autonomy expired in March
2020. During his three-year tenure, the Commissioner raised awareness about the pressure
exercised on prosecutors in concrete cases, endangering their autonomy. Once the state of
emergency was lifted, several requests for scheduling a session to discuss the end of the
mandate the Commissioner as well as issues related to the state of emergency were not
responded to.

Professionalism and competence

In 2019, the HJC elected 108 judges to permanent positions (2018: 51), promoted 68 judges to
higher-level courts (2018: 42) and proposed to parliament 221 candidates for first-time judges
(2018: 187). The mandate of the President of the Supreme Court of Cassation expired in
December 2019. The HJC has yet to publish a call for candidates. The SPC elected 45 deputy
prosecutors and proposed to parliament 19 candidates for first time deputy prosecutors.

In the context of the constitutional amendments which aim to strengthen the judiciary’s
independence and accountability, there is a need to revise the current system of recruitment,
transfer and promotion of judges and prosecutors, in order to ensure that their careers are fully
based on merit, with a clear link between performance evaluation and career advancement and
that final decisions are taken by the councils and not by the parliament. Participation in
continuous training (but not the evaluation of such participation) should become a mandatory
part of professional performance evaluation for judges. In addition, the professional
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evaluation of judges should be based not only on quantitative criteria but also on qualitative
criteria. At present, Serbia still has two categories of eligible candidates for the judicial
profession: graduates of the Judicial Academy, and judicial and prosecutorial assistants. No
progress was made in addressing the Venice Commission’s advice on how to effectively
‘protect the Academy from possible undue influence’. Strengthening its independence and
professionalism therefore remains a prerequisite for becoming a sole nationwide entry point to
the profession at basic courts’ level.

Quality of justice

The Judicial Academy is mandated to provide both initial training for qualified law graduates
who aspire to work in the judicial profession and in-service training for judges, prosecutors
and court staff. The Judicial Academy operates under the supervision of the Ministry of
Justice. There is still an urgent need to improve the academy’s professionalism, notably as
regards its internal capacity and organisation. In addition, its cooperation with the councils
needs to be strengthened. The academy’s internal organisation reflects the composition of the
HJC and SPC. This should improve the quality of the analysis of training gaps and needs.
While manuals and guidelines for evaluating the training provided were developed, there is no
regular and effective quality control mechanism applied consistently. Impact assessments of
training provided should demonstrate that the skills acquired are effectively applied in
practice. The development of a multiannual work programme based on a thorough needs
assessment has been delayed. A systematic approach to the training of judiciary staff is still
lacking. Continuous training activities, which also require coordination efforts in order to
avoid overlapping, continue to be highly dependent on different donors. The academy is an
observer to the European Judicial Training Network (EJTN) but is not proactively benefiting
from the expertise within the network.

Further steps were taken to improve transparency by publishing some 4 000 anonymised
judgments of the four appellate courts. In line with the previous 2018 agreement between four
Serbian appellate courts and the plan of activities to harmonise court practice, the regular joint
sessions and meetings with lower courts with the aim of harmonising court practice
continued. A number of appellate court and misdemeanour court decisions have been
uploaded onto the online database and are available to judges. Efforts need to continue to link
the various existing databases, including the one on the judgments of the European Court of
Human Rights, and to broaden their scope. Harmonising court practice in the present court
system with over 20 courts, where judgments become final remains difficult to achieve.
Structural shortcomings should be analysed in the context of a comprehensive assessment of
the system’s court and prosecution network, and the role of the Supreme Court of Cassation in
effectively orienting jurisprudence should be considered.

As of June 2020, there are 2 703 full time judges, i.e. 38.81 per 100 000 inhabitants. There are
in total 786 public prosecutors, i.e. 8.9 per 100 000 inhabitants. The European average is 21
judges and 11 prosecutors per 100 000 inhabitants. The average age for judges in Serbia is 52.
The court and prosecution network is highly complex in terms of structure (160 courts and 90
prosecution offices) and overly complex in the aspect of financing, procurement and court
payments for services. The deployment of non-judicial staff is fragmented. Due to drop in the
number of judicial assistants (due to an employment ban in public administration) courts
became dependent on part-time and volunteer work.

The Serbian justice system continues to rely on several different case management
applications that are not interconnected. There is still an increasingly urgent need for a
comprehensive information and communication technology strategy with clear timelines
and related financial commitments. A comprehensive countrywide system to process and
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interlink cases across courts and prosecutorial networks, with adequate technological
support has yet to be put in place. The technical work for the national roll-out of case
management systems for the prosecution and for the prison administration started in early
October 2019. However, further work is required on fullfilling the necessary preconditions
such as legislative changes, adequate staffing and budget as well as upgraded communication
infrastructure to ensure that all of the case management systems can perform including the
one for the courts.

Once in place, such a comprehensive, centralised and country-wide court case (and document)
management system should ensure a more efficient processing of cases. It should also provide
the necessary stastical data in line with the methodology of the Council of Europe’s
commission for the efficiency of justice. It could also support an automatic case allocation
system which should take into account the case weighting criteria for more balanced
distribution of workload. A case weighting formula has been piloted 20 basic and higher
courts, and should be rolled out at the national level.

There are currently 198 public notaries in Serbia covering almost the entire country. Newly
adopted bylaws have improved the management of documents while better access to different
databases allows for electronic issuance of certificates and filing of property tax applications.
Notaries have successfully processed inheritance cases. The notary chamber continued its
efforts in improving training and standardisation of practice.

In the area of alternative dispute resolution/mediation the working group on the revision of
the law on mediation adopted an analysis on how to increase the use of mediation. This
analysis and possible subsequent legal changes were discussed in four public debates among
lawyers, judges, mediators, legal professionals, NGO representatives and the media in July
2019 but further steps are yet to be taken.

There are 1 349 certified mediators (277 of which are attorneys), but only 124 declared
themselves as active in mediation in 2019 (9%). Based on their reports, 569 mediations were
conducted in 2019. This represents a slight drop compared with 638 mediations in 2018 and
619 in 2017. Out of 569 mediated cases in 2019, 403 were concluded with a settlement
agreement. In 266 proceedings, cases were referred to mediation by the court. The number of
mediations compared with the number of pending civil court proceedings thus remains below
1%. Additional incentives for mediation, including legislative amendments to increase the
scope of cases referable to mediation should be considered.

The system and criteria for certification of mediators and licensing of trainers should be
further improved. The revised law on amendments and supplements to the law on court fees
applicable from January 2019 has further encouraged parties to resolve their disputes by
amicable means, including mediation, negotiated settlement, and court settlement.

Efficiency

The implementation of the national backlog reduction programme (for 2016—-2020) continued
under the supervision of the Supreme Court of Cassation. It continues to have a positive,
although more reduced, impact on the courts’ efficiency with the backlog of old enforcement
cases shrinking. The definition of ‘old’ cases has also been altered and now only includes
cases that are more than 3 years old, rather than those over 2 years old. In 2019 some 214 234
old cases were resolved (out of which 112 473 were enforcement cases), which is lower than
in 2018 (311 018 out of which 140 452 were enforcement cases). There are also cases more
than 10 years old and their number remains high with 1 184 in second instance courts and
252 210 in basic courts, mostly dealing with civil matters. The number of cases alleging
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violations of the right to a trial within reasonable time was higher in 2019 (100 600) than it
was in 2018 (68 720).

The overall high number of pending backlog cases continues to be a concern (685 456 cases
more than 2 years old at the end of 2019 compared with 781 137 at the end of 2018). The
highest number of pending backlog cases (approx. 86.6% of the total) is in basic courts. While
the overall clearance rate dropped from 139.87% to 106.04% between 2016 and 2017, it
increased again in 2018 to 110.03% before dropping again in 2019 to 102.01%. In 2019, the
average duration for cases to be resolved was 267 days, compared with 270 days in 2018.
Thus, for the fourth year in a row, the Serbian judicial system was able to process more cases
than it received. At the same time, the courts in 2019 received a higher number of cases in
2019 (2 224 102) than it did in 2018 (2089 237) — a trend which continued from 2017
(2 202 692).

The jurisdiction of the Constitutional Court covers assessing compliance of laws and other
general acts with the Constitution as well as deciding upon constitutional complaints over
potential violations of human or minority rights and freedoms. In 2019, 36 892 cases were
pending cases (22 473 from previous years). There are almost 1 300 cases older than 2017,
and almost 21 000 from the years 2017 and 2018. The constitutional appeals account for
around 98% of the total number (36 291). Only a very small percentage (around 6%) of them
were resolved in merits. There is a need for more transparency in the work of the court,
including as regards accessibility for the public.

There are still significant differences in workload between the courts across the country. In
the first half of 2019, a higher number of cases was registered in the Belgrade courts in
particular, where judges already have the biggest workload in civil cases. Lengthy
proceedings, the absence of comprehensive and effective free legal aid system and the slow
pace of processing indemnity claims continue to hamper the quality of justice and people’s
access to justice (See Procedural rights). The impact of the new free legal aid law,
implemented only as of October 2019 is yet to be assessed.

Amendments to the law on enforcement and security of July 2019 (in force since January
2020) envisage the transfer of additional types of enforcement cases from courts to public
enforcement agents. Secondly, the law introduces a new appeal system to better protect
individual debtors and strengthen court control over public enforcement agents. However, this
has not yet been matched with additional human resources in courts. The fees for enforcement
procedures were lowered. Furthermore, the law introduced an e-auction platform to increase
access to information and improve transparency.

Domestic handling of war crime cases

Serbia needs to fully cooperate with the International Residual Mechanism for Criminal
Tribunals (IRMCT), including by fully accepting and implementing its rulings and decisions.
As in previous years, Serbia has repeatedly and publicly challenged the judgments of the
International Criminal Tribunal for the former Yugoslavia (ICTY), including at the highest
levels. Serbia’s non-cooperation in relation to the arrest of people indicted for contempt of
court had not been resolved by the time of the ICTY’s closure, and the case was then
transferred to the IRMCT. In February 2020, the IRMCT’s Appeals Chamber confirmed that
the IRMCT has to hear the contempt of court case and it is not to be referred to Serbia. This
decision is final.

Regarding judicial cooperation issues, the bilateral agreements between the prosecutor’s
office of Serbia and its counterparts in Bosnia and Herzegovina, Croatia and Montenegro on
cooperation related to the investigation of war crimes, crimes against humanity and genocide
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have not been used to their full extent. In 2019, the cooperation with Bosnia and Herzegovina
has led to indictments being issued in Serbia. Cooperation with Croatia has continued to face
a number of impediments and has not led to tangible results. Mutual legal cooperation
continues to be extremely limited in war crimes cases. Serbia has not yet enforced the
judgment of Bosnia and Herzegovina in the case of General Djuki¢. The latter resides in
Serbia. Basic legal and procedural issues remain between the countries, which impede proper
regional cooperation.

The implementation of the 2016 national strategy for the investigation and prosecution of war
crimes has continued at a very slow pace. Although this strategy expires at the end of 2020,
no preparations are underway for a new strategy. A multi-institutional monitoring mechanism
is in place. It has issued seven reports, which fail to include recommendations on how to
address the challenges in implementing the strategy. The Office of the War Crimes Prosecutor
(OWCP) has not issued a report on its work since December 2018. The level of access and the
prompt release of information on the website of the OWCP have deteriorated over the past
three years.

The OWCP filed four indictments against four individuals in 2019, of which three cases were
transferred from Bosnia and Herzegovina. Two of the above-mentioned indictments were
dismissed as the two defendants were found permanently incapable of following the
proceedings, while after confirmation by the court, one of the above-mentioned indictments
was merged with another case.

At the end of 2019, there were 16 cases ongoing at first instance, and one case at appeal level
against a total of 44 defendants, most of whom are low-ranking staff (three mid-ranked and 41
low-ranking members of the police, the military, and also of paramilitary groups. Several
cases have been ongoing for over 5 years or more. Serbia continues to have more than 2 500
cases at the pre-investigation phase.

Seven first-instance judgments were handed down, whereby 15 defendants were convicted
and sentenced to prison terms ranging from 2 to 15 years, while one defendant was acquitted.
Two of the above-mentioned judgments involve war-related criminal acts of sexual violence.
In one of the above-mentioned cases, the first instance court accepted a plea agreement and
sentenced the defendant to a one and a half year imprisonment. At second instance, four final
judgements were handed down, convicting seven defendants and sentencing them to prison
terms from 3 to 12 years.

Serbian authorities continue to provide public space to convicted war criminals, and permit
hate speech. Denial of the Srebrenica genocide by certain members of parliament continued
without sanctions. The parliament in 2019, as in previous years, has not taken a final decision
regarding the termination of the mandate of one of its members who was convicted by the
ICTY at final instance. Overall, Serbia should show a genuine commitment for investigating
and adjudicating war crimes cases. This is also needed for effectively dealing with the legacy
of the past and for fostering reconciliation. Serbia should prioritise complex cases and those
involving senior ranking officials as regards command responsibility.

Fight against corruption

Serbia has some level of preparation in the fight against corruption. Limited progress has
been made in implementing last year’s recommendations. Operational steps have been taken
to strengthen the mandate and to ensure the independence of the Anti-Corruption Agency, as
well as to enhance its capacities with a view to implementing the law on the prevention of
corruption upon its entry into force in September 2020. Legislative amendments were adopted
in December 2019 to clarify provisions on the prohibition of use of public resources for the
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purposes of electoral campaigns, following the recommendations of ODIHR. As regards
repression of corruption, the changes brought by the law on the organisation and jurisdiction
of government authorities in suppression of organised crime, terrorism and corruption, in
force since March 2018, produced some results in terms of finalised cases. Overall, corruption
remains an issue of concern. There is still no effective coordination mechanism in place to
operationalise prevention policy goals and effectively address corruption. Furthermore, the
number of finalised high-level corruption cases has decreased compared with the previous
years.

Serbia should increase its efforts in addressing these shortcomings and step up the prevention
and repression of corruption. It should:

— improve its track record on investigations, indictments and final convictions in high-level
corruption cases, including the seizure and confiscation of criminal assets;

— effectively implement the law on the prevention of corruption in line with the EU acquis,
international agreements and Council of Europe’s Group of States against Corruption
(GRECO) recommendations, in order to strengthen the agency’s role as a key institution
in a more effective fight against corruption;

— adopt a new anti-corruption strategy underpinned by a credible and realistic action plan as
well as an effective coordination mechanism.

Track record

Serbia continued to implement the law on the organisation and jurisdiction of government
authorities in suppression of organised crime, terrorism and corruption. The changes brought
by this law produced some results in terms of finalised cases for combating corruption in the
special departments for supression of corruption in the higher prosecutors’ offices and special
court departments. In 2019, criminal complaints were filed against 3 577 individuals.
Indictments were filed against 583 individuals. The courts convicted 399 individuals at first
instance based on indictments by these special departments (2018: 332), out of which there
were court-accepted plea agreements for 304 defendants (2018: 294).

In relation to high level corruption, based on indictments from the Prosecutor’s Office for
Organised Crime, the courts rendered first instance judgements against 30 individuals in 2019
(compared with 41 in 2018 and 50 in 2017). Of these, 10 were based on plea agreements
(compared with 13 in 2018). Confiscation of assets was imposed in 3 of these cases
(compared with 2 in 2018). The Prosecutor’s Office for Organised Crime indicted 20
individuals (in comparison to 21 in 2018). Serbia still needs to show a convincing track record
of confiscating assets in corruption cases.

In relation to preventing corruption, the Anti-Corruption Agency issued 63 opinions related to
requests on conflicts of interest in 2019 (2018: 77). It filed 10 requests for misdemeanour
proceedings. The agency initiated 159 procedures (15 based on reports and 144 ex officio)
(151 for 2018: 37 based on complaints and 114 ex officio) on grounds related to accumulation
of functions without the agency’s prior approval, and 151 procedures for other situations
related to conflict of interest or nepotism (131 based on reports and 20 ex officio) (166 for
2018: 145 based on complaints and 21 ex officio). In 2019, the misdemeanour courts issued 27
first instance judgments, based on requests filed by the agency during that year.

The agency submitted 76 requests related to a failure to promptly submit asset declarations for
misdemeanour proceedings in 2019 (2018: 45). Based on the agency’s work in previous years,
misdemeanour courts issued 65 convictions in 2019 (2018: 49). The agency filed 25 criminal
charges in 2019 (2018: 16) due to reasonable suspicion that a public official had not reported
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assets or had given false information about assets intending to conceal the facts. Based on the
agency’s previous work, 19 final judgments were issued.

The agency also performs checks on the funding of political activities and of elections, and
has conducted selections and trained 144 election campaign observers.

It submitted 96 requests for misdemeanour proceedings for violations of the law on political
activities financing in 2019 (2018: 90). In the same period, courts rendered 175 final verdicts.
Based on final sentences, in 2019, the agency published 59 decisions on political entities
losing the right to use public funds for their regular work during 2019 (2018: 33). The agency
signed two misdemeanour plea agreements in 2019.

A comprehensive and evidence-based assessment of access to information is not possible, as
the majority of public authorities do not comply with the obligation to provide data to the
Commissioner for Information of Public Importance regarding citizens’ requests for
information. The Commissioner established that 4 321 or 83% (2018: 3444 or 87%) of
citizens’ complaints — most of them concerning administrative silence — were well-founded,
meaning that the authorities should have provided the information requested by citizens
according to the law on access to information of public importance. In 1 786 or 41% (2018:
1 889 or 55%) of these well-founded cases, the authorities reported that they acted upon the
Commissioner’s request to provide the information to the complainants even before a decision
was made on the appeal, which would indicate that there was no reason not to disclose the
requested information in the first place. Administrative enforcement of the decisions taken by
the Commissioner has yet to be ensured.

In 2019, courts in Serbia received 152 new cases based on the law on whistle-blower
protection (2018: 122) and out of the total caseload of 220 cases, 160 cases were finalised
(2018: 124). The protection of whistle-blowers in high corruption cases needs to be ensured,
including in order to strengthening trust in the institutions. Whistle-blower reports should be
investigated in accordance with the law, such as in the case of Krusik.

The new law on public procurement (see Chapter 5 — Public procurement) contains
provisions for detection and prevention of corruption during the procurement process. The
public procurement rules continue to apply and provide for flexibility in case of extreme
emergency situations, like the COVID-19 crisis. However, the more flexible procedure still
requires abiding by the principle of transparency.

Institutional framework

Prevention measures

The revised law on the prevention of corruption, previously known as the law on the Anti-
Corruption Agency, was adopted in May 2019. It provides for, among other things, an
increase in the agency’s powers and an improvement in how it operates in order to meet the
GRECO recommendations. GRECO has yet to assess this law as it has yet to issue its next
compliance report on the implementation of recommendations on the prevention of corruption
in respect of members of parliament, judges and prosecutors.

The gradual strengthening of the agency’s resources and capacity is ongoing in order to
empower it to implement the law as from September 2020. The new law should be
implemented along the lines of the GRECO recommendations, and ensure that there is
increased independence, credibility and priority-setting in the agency’s work. A public
competition is ongoing, and the agency had, as of June 2020, 87 permanent positions filled
(compared with 80 in 2018). Improvements to the agency’s ICT systems have been put in
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place to allow it to step up data collection and analysis. Furthermore, regular training sessions
have been provided to ensure the new law on prevention of corruption is implemented.

The annual report of the Anti-Corruption Agency for 2018 was presented in May 2019 to
parliament, which adopted conclusions. However, the workshops with the relevant
parliamentary committee in order to implement the agency’s recommendations were not held.
The annual report for 2019 was adopted by the Anti-Corruption Agency in March 2020.

The law on lobbying entered into force in August 2019. Training sessions on its
implementation have been organised, and the agency adopted the necessary bylaws and

registers. The agency did not conduct public awareness and citizens’ engagement campaigns
during 2019.

The situation in the sectors particularly vulnerable to corruption (i.e. sectors where there is
substantial public expenditure involved, or alternatively sectors where there is direct contact
with the public) remains largely unchanged. These include public procurement, infrastructure
projects, healthcare, education, construction and spatial planning, and public companies.
There are still no tangible improvements in relation to the transparency and corruption risk
assessments and mitigation in these fields. The risks of corruption in the implementation of
public-private partnerships and in relation to the use of exceptions in large infrastructure
projects have been identified. A recently adopted law on special procedures for linear
infrastructure projects allowing for the exemption from public procurement rules of projects
of ‘strategic importance’, in particular, raises serious concerns regarding its potential for
corruption.

Out of the 102 local self-governments that adopted anti-corruption plans, 28 established a
body to monitor their implementation, mostly in line with the Anti-corruption Agency’s
model. Overall, there were no tangible improvements in relation to anti-corruption efforts at
the local level, and the impact of the local anti-corruption plans is yet to be assessed.

The Anti-Corruption Council, in its advisory role to the government, remained active in
exposing and analysing cases of systemic corruption. It is still not working in full capacity:
only 7 out of 13 members are nominated. It issued informative reports in 2019 on
enforcement agents, on the science fund, on the lack of transparency as regards signature of
contracts by the government and on the rule of law, as well as on public procurement in 2020.
The government has yet to start cooperating with this council and does not systematically
consult it on draft legislation. The required amendment to the government’s rules of
procedure for systematic consideration of the Anti-Corruption Council’s recommendations
has been seriously delayed. The authorities should establish a more constructive relationship
with the council.

Law enforcement

Serbia continued to implement the law on the organisation and jurisdiction of government
authorities in suppression of organised crime, terrorism and corruption. The special
departments for combating corruption in the Higher Prosecutors’ Offices in Kraljevo, Nis,
Novi Sad and Belgrade have a total of 45 deputy public prosecutors (44 in 2018). There are
nine new workplaces for deputy prosecutors in the special department in Belgrade, and five in
the other three special departments. The Prosecutor’s Office for Organised Crime, which has
jurisdiction over high-level corruption cases, is understaffed (see Chapter 24 — Justice,
Freedom and Security). This is also the case for the section of the Higher Court in Belgrade
dealing with corruption. Serbia has continued to implement the concept of task forces,
composed of representatives of the relevant state authorities to investigate corruption

28



offences. A total of six task forces were established by the special anti-Corruption
departments of the Higher Public Prosecutor’s Offices.

There has been some improvement in relation to internal control functions in bodies audited
by the State Audit Institution. Overall, they still remain weak. The State Audit Institution
continued to audit statements from public funds beneficiaries in 2019, and audited 159 out of
which for 88 it concluded that the internal control system did not provide reasonable
assurance that the goals concerning compliance with regulations and procedures were
achieved. Some 57% (2018: 76.5%) of the bodies audited by the State Audit Institution were
found not to have appropriately established the internal audit function. The State Audit
Institution has carried out financial statement audits and compliance audits on 5 (2018: also 5)
political organisations in 2019.

Legal framework

Serbia is a party to all international anti-corruption conventions. The legal framework for the
fight against corruption is broadly in place. The law on the prevention of corruption enters
into force in September 2020. Amendments to the law on the anti-corruption agency, the law
on the financing of political activities and the law on public enterprises with a view to
clarifying provisions on prohibiting the use of public resources for electoral campaigns were
adopted. The law on the financing of political activities needs to be further amended to fully
comply with all OSCE/ODIHR recommendations.

The law on free access to information of public importance still needs to be further
amended. The authorities previously drafted amendments including provisions aimed at
improving the enforcement of decisions laid down by the Commissioner for Information of
Public Importance. They also included provisions limiting access to information of public
interest related to equity-based companies with shares owned by the state. While it would be
legitimate to ensure the equal position of all companies (companies that are entirely privately
funded and companies with shares owned by the state), the drafting of such provisions would
leave a loophole to arbitrarily deny requests for access to information of public interest.

The legal framework on whistle-blower protection needs to be aligned with the new EU
acquis.

On transparency and integrity within the public administration, there has been no
sizeable reduction in the excessive number of acting senior manager posts, and non-civil
servants have continued to be appointed on an acting basis after the legal deadline of 1 July
2019, in breach of the law on civil servants. In the area of public health, legislation on health
care and health insurance entered into force, and a number of bylaws to the law on medical
devices were adopted. The recruitment procedure with the aim of improving the capacities of
the inspection bodies was finalised.

Serbia adopted a law on the origin of assets, which provides for further legal options and
human resources for the tax administration to check assets of natural persons, against declared
income, and tax any assets that are in discrepancy based on a specific tariff. Its
implementation needs to be non-discriminatory and not susceptible to corruption.

Strategic framework

The national anti-corruption strategy (2013-2018) has expired, and the follow-up strategic
framework and coordination mechanism has yet to be decided upon. A number of steps to
effectively implement and monitor this strategy and its follow-up strategy, as well as the
relevant sections in the action plan for Chapter 23, have been seriously delayed.
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Fundamental rights

The legislative and institutional framework for upholding human rights is broadly in place.
However, consistent and efficient implementation of legislation and policies still needs to be
ensured. In addition to making substantial efforts to uphold freedom of expression, Serbia
needs to address shortcomings that were already identified in the 2019 report. In particular,
Serbia needs to:

— strengthen human rights institutions, guarantee their independence, including via the
allocation of the necessary financial and human resources, and ensure timely follow-up to
their recommendations; in particular, amend the Ombudsman law and the law on access to
information of public importance in line with European and international standards and
without further delay;

— step up measures — including by adopting and starting to implement a new anti-
discrimination strategy — to protect the rights of persons facing discrimination; actively
pursue investigation and convictions for hate-motivated crimes;

— ensure a consistent implementation of legislation regarding individuals belonging to
national minorities, including Roma', leading to a tangible improvement in the effective
exercise of their rights across the country that can be monitored through enhanced data
collection.

Serbia has ratified eight of the nine international human rights instruments. It has yet to
become a party to the International Convention on the Protection of the Rights of All Migrant
Workers and Members of their Families. Overall, Serbia still needs to improve the
implementation of international human rights instruments. Serbia’s Office for Human and
Minority Rights, together with civil society representatives, developed indicators to monitor the
fulfilment of UN Human Rights bodies’ recommendations.

When declaring the state of emergency on 15 March 2020, the government adopted a decree
restricting, as allowed by the Serbian Constitution, certain human rights and fundamental
freedoms, namely freedom of movement — including a quasi-complete restriction of movement
for persons over 65 years of age in urban areas and 70 in rural areas-, freedom of assembly, as
well as the right to vote. After three weeks, on 6 April, the authorities notified the Council of
Europe of a derogation in time of emergency under article 15 of the European Convention on
Human Rights, without, however, providing detail about the measures taken as required under
that article.

In 2019, the European Court of Human Rights delivered 24 (2018: 13) judgments
concerning Serbia and found that it violated the European Convention on Human Rights in 22
(2018: 12) cases. This notably included 10 violations related to the length of proceedings, 7 to
non-enforcement, 5 to the protection of property, 3 to inhuman or degrading treatment, and 3
to lack of effective investigation. In 2019, there were 57 (2018: 60) cases against Serbia in the
enhanced monitoring procedure before the Committee of Ministers of the Council of Europe.
In February 2020, Serbia adopted a lex specialis setting up a mechanism providing individual
redress to parents in cases similar to the case of Z. Jovanovi¢ v. Serbia. This case involved the
continuing failure by the Serbian authorities to provide the applicant with any information
about the real fate of her missing baby which had been in the care of a state-run hospital. The
Court had found in 2013 a violation of article 8 of the Convention (‘right to respect for private
and family life’). The implementation of this new mechanism will need to be monitored.

! In line with the terminology of European institutions the umbrella term ‘Roma’ is used here to refer to a
number of different groups without denying the specificities of these groups.
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As regards the promotion and enforcement of human rights, the annual reports of
independent bodies were discussed in a parliamentary plenary session and conclusions were
adopted for the first time since 2014. Compared with 2018, a similar number of citizens’
complaints were submitted to the Ombudsman in 2019 (2018: 3,338; 2019: 3,276), while the
number of recommendations from the Ombudsman addressed to the authorities increased
(2018: 793; 2019: 934). According to the Ombudsman, the percentage of his
recommendations followed up by the authorities remains high (2018: 93.2%; 2019: 95.5%).
However, certain recommendations related to ‘public interest’ have still not been addressed.
Three new deputy Ombudspersons were appointed a year after the expiration of the previous
mandates, and one deputy has yet to be appointed. There is a serious delay in filling the posts
in the Ombudsman’s Office provided for under the relevant rulebook. In addition, staff
turnover is a concern for the Office’s efficiency, which still lacks appropriate premises. There
has been a serious delay in amending the law on the Ombudsman.

In the field of prevention of torture and ill-treatment, the capacity of the Ombudsman, in
its role of National Preventive Mechanism against Torture, to ensure cooperation with civil
society, as provided for under Serbian legislation, was questioned by several NGOs that
consequently withdrew from the Mechanism. In June 2020, new NGOs agreed to cooperate
with the Ombudsman within the Mechanism. The Ombudsman increased the number of visits
to relevant sites, namely police stations, prisons, social welfare institutions, psychiatric
hospitals, and to oversee the treatment of refugees and migrants (2017: 61; 2018: 44; 20109:
77). The commission for implementing standards in police conduct related to investigating
cases of torture continued its work, in light of the pending recommendations of the European
Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
(CPT). Around 190 public prosecutors and police officers have completed training sessions on
the methodology for investigations into allegations of torture and other forms of ill-treatment.
A rulebook on applying police powers, which regulates the treatment of individuals detained
in police custody, was adopted in June 2019. Amendments to the criminal code, which were
adopted in May 2019, introduced stiffer penalties for torture committed by staff working to
keep public order or in detention facilities. They also introduced life imprisonment without
the possibility of conditional release for a number of crimes, which is the subject of two cases
filed by NGOs before the Constitutional Court in December 2019. Prior to the adoption in
May 2019, the Council of Europe’s Commissioner for Human Rights raised concerns on the
compliance of these amendments with the European Convention on Human Rights and the
case law of the European Court of Human Rights. An independent expert contracted by the
authorities has now concluded that the criminal code is not compliant with the European
Convention on Human Rights in that regard. A law for the prevention of ill-treatment and
abuse in social institutions has yet to be adopted. The UN Committee Against Torture
concluded, in a decision on 2 August 2019, that Serbia had violated article 3 of the UN
Convention against Torture when a Turkish citizen of Kurdish origin was unlawfully
extradited to Turkey in 2017, going against previous interim measures of the Committee.

Regarding the prison system, several prisons, including the prison hospital in Belgrade,
continued to be renovated and modernised in line with the national strategy for reducing
overcrowding in penal institutions. The revision and improvement of treatment programmes
in prisons and prison medical facilities is ongoing, in light of the CPT recommendations. The
decision of 2018 on reorganising the service for treatment programmes and alternative
measures to detention has yet to be fully implemented in practice with adequate human and
financial resources. Amendments to the law on enforcement of criminal sanctions, introducing
new forms of alternative measures to detention, were adopted in May 2019. The use of
alternative measures to detention has increased and a large percentage of convicted persons
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are under house detention, although the rate of alternative mesaures to detention — 26 per
100 000 of the population, including those under electronic monitoring — remains low. The
secondary legislation regarding the Centre for Training and VVocational Training was amended
to extend the Centre’s responsibilities to provide more frequent and advanced training to all
prison staff. Shortcomings remain as regards detention conditions and in the provision of legal
aid and healthcare. Post-release programmes plan for the national employment services and
CSOs to become involved. However, human and financial resources in probation services are
insufficient and the rate of recidivism remains high.

The new law on personal data protection started to be applied in August 2019. It is mostly
aligned with the EU General Data Protection Regulation. The new Commissioner for
Information of Public Importance and Personal Data Protection, appointed by the parliament
in July 2019 after a six-month delay, requested that the parliament postpone the law’s entry
into application by 1 year to ensure sufficient capacity building and awareness of public and
private stakeholders. This request was made so that the law could be effectively implemented.
However, the parliament did not follow up on this request. The Commissioner pointed out
that, by the time of entry into application of the law, only a minority of data ‘controllers’ and
‘processors’ had designated ‘data protection officers’, as required by the law. Only 2 323 data
controllers were appointed so far out of over 12 000. A new draft rulebook on internal
organisation, with additional posts considering the Office of the Commissioner’s increased
responsibilities under the new law, was adopted; it has yet to translate into new recruitments.
In November 2019, Serbia signed the Council of Europe’s Protocol of 2018 amending the
Convention for the Protection of Individuals with regard to Automatic Processing of Personal
Data, and was one of the first countries to ratify the Protocol in May 2020. In September
2019, that is after the setting up of street video-surveillance systems, the Ministry of the
Interior submitted an assessment of the impact of processing personal data by using such
systems to the Commissioner for Personal Data Protection. In the opinion that he published in
response, the Commissioner underlined that such an impact assessment, according to the law
on personal data protection, should have been submitted prior to the actual setting up of street
video-surveillance. He noted that several elements were lacking in the impact assessment,
preventing a proper risk analysis and mitigation of those risks as regards the fundamental
rights of the individuals subject to the video-surveillance. The authories have yet to inform on
follow-up measures taken in this regard.

During the COVID-19 related state of emergency, the government established a centralised
information system in which health institutions with hospitalised persons suffering from
COVID-19 as well as testing laboratories have been keeping personal data. Such data have
been regularly transmitted to the Ministry of Health for statistical purposes and to the
Ministry of Interior for the supervision of isolation and self-isolation measures. The
government crisis team sent an SMS message on the epidemic situation to all users of the
state-owned Telekom mobile network, while the message was not sent via the other operators.
The authorities announced the tracking of mobile phones of the Serbian diaspora returning to
the country. In that overall context, the Commissioner for Personal Data Protection stressed
the importance of respecting lawful, limited and proportional processing of health and other
sensitive personal data in line with the law on personal data protection.

Freedom of thought, conscience and religion is constitutionally guaranteed and generally
respected. However, the lack of transparency and consistency in the process for registering
religious communities continues to be one of the main obstacles preventing some religious
groups from exercising their rights. The law on churches and religious communities has yet to
be aligned with international standards.
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Freedom of expression

Serbia has some level of preparation concerning freedom of expression. Serbia adopted a
new media strategy in January 2020, which was drafted in a transparent and inclusive manner
and identifies the main challenges related to media freedom in Serbia. However,
implementation of the new strategy has not yet started and no progress was made yet on the
ground to improve the overall environment for freedom of expression. The other
recommendations of last year have yet to be addressed and therefore remain valid. Cases of
threats and violence against journalists remain a concern and the overall environment for the
exercise of freedom of expression without hindrance needs to be further strengthened,
including in practice. As a step in that direction, the Ombudsman signed an agreement with
the representatives of seven media associations and all three journalists’ trade unions on
establishing a platform for registering the cases of pressures on journalists and other media
actors and endangering of their safety on 22 May 2020. This initiative is based on the
previously established practice by media associations of publishing annual statistical reports.
Transparency of media ownership and of allocation of budgetary funds, especially at local
level, has yet to be established. Serbia’s new media strategy has pointed out these issues. As
regards the media monitoring of the electoral campaign, ODIHR found in its preliminary
report that both the newly established Supervisory Board in the parliament and the Regulatory
body for Electronic Media (REM) remained passive, although REM was more active in the
final phase of the campaign. ODIHR also found that most TV channels with national coverage
and newspapers promoted the government policy and that the few media outlets which offered
alternative views had limited outreach and provided no effective counterbalance, which
compromised the diversity of political views available through traditional media, through
which most voters receive information.

In addressing the persisting shortcomings, Serbia should implement its new media strategy in
a transparent and inclusive manner, focusing as a matter of priority on:

— creating an enabling environment in which freedom of expression can be exercised
without hindrance and ensuring that threats, physical assaults, violence, and cases of
invasion of privacy against journalists and bloggers are properly and swiftly followed up
by law enforcement and judicial authorities, as well as publicly condemned by
government officials;

— ensuring the full implementation of media laws, and strengthening the independence of
the Regulatory Body for Electronic Media and boost its capacity to work proactively;

— ensuring suitable funding of public broadcasting services, transparent and equitable
co-funding for media content serving the public interest, and increased transparency in
media ownership and advertising.

The new media strategy was drafted in a transparent and inclusive manner by a working group
composed of both media associations and public officials. It identifies the main challenges
related to media freedom in Serbia and sets out measures to address them. The same working
group, which had drafted the strategy, started drafting an action plan covering the first three
years of the strategy. The strategy’s actual impact on the overall environment for media
freedom in Serbia will need to be assessed during its implementation.

Intimidation of journalists

The Standing Working Group on the Safety of Journalists has helped increase the sharing of
information between the police, the prosecution and media assocations. In May 2020, the
Ombusman signed an agreement with seven media associations and all three journalists’ trade
unions on establishing a platform for registering cases of pressure on journalists. This
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initiative is based on the previously established practice by media associations of publishing
annual statistical reports. These reports cover cases of a criminal nature, together with other
types of threats and attacks that do not necessarily fall within the criminal code but are still
relevant to assess the overall environment for media freedom in Serbia. One of the media
associations reported an increase in the total number of threats and attacks, from 30 cases in
2018 to 67 cases in 2019. Following an analysis of the criminal code by the Standing Working
Group, the Republic Public Prosecutors’ Office (RPPO) drafted a mandatory instruction on
the conduct of public prosecutors in criminal cases of violence against journalists. Contact
points, within prosecutors’ offices, for criminal offences motivated by prejudice or hatred,
attended training sessions related to the safety of journalists. A network of those contact
points has enabled journalists to establish swifter communication with the authorities for
protection-related measures.

However, cases of threats, intimidation and violence against journalists remain a source of
serious concern, especially at local level. According to information from RPPO regarding
those acts that qualify for criminal prosecution, by the end of December 2019, out of the 59
cases filed by the RPPO in 2019, 47 cases (an increase compared with the 34 cases in 2018)
were considered by the RPPO and 12 cases dismissed due to absence of legal grounds for
criminal proceedings. Some 5 cases were finalised with a conviction, while criminal
proceedings continue for the 42 remaining cases (5 cases before the court, 33 in pre-
investigation and 4 without identified perpetrators). Regarding the 57 cases filed by the RPPO
in 2018, by the end of December 2019, 34 cases were considered by the RPPO and 23 cases
dismissed due to absence of legal grounds for criminal proceedings. Altogether 10 cases — 5
convictions in court, 2 penalties imposed in accordance with the principle of deferred criminal
prosecution, 1 acquittal and 2 cases where the prosecution's indictment was dismissed by the
court — were finalised, while criminal proceedings continue for the 24 remaining cases (1 case
before the court, 17 in pre-investigation and 6 without identified perpetrators).

During the COVID-19 related state of emergency, the government adopted on 28 March 2020
a decree to centralise all information on the pandemic exclusively through the government
crisis team, which was then withdrawn on 2 April. A journalist was arrested after having
written an article describing lack of COVID-19 protective equipment in a hospital. While the
criminal charges against her for causing panic were dropped a month later, the journalist has
since then continued to be the victim of smear campaigns, verbal abuse and threats, including
by high-level officals. A restriction measure on access of journalists to the daily press
conferences on the pandemic was in place for ten days and then withdrawn.

Regarding the commission tasked with looking into three cases involving the murder of
journalists from 1999 and 2001, an appeal procedure is ongoing on a sentence issued in April
2019, which had been the first ever in a case involving the murder of a journalist.
Investigation is ongoing in the two other cases.

Implementation of legislation / institutions

The independence of the REM needs to be strengthened to enable it to efficiently safeguard
media pluralism. As a result of the inter-parliamentary dialogue facilitated by the European
Parliament, the three vacant positions in the REM Council were filled in December 2019,
after a three-year delay. Two other members resigned in January 2020 and were replaced in
February 2020. Other developments of the dialogue have included the eventual establishment,
as required by the law on the election of representatives of 2000, of a Supervisory Board at
the parliament. Its mandate is, inter alia, to monitor electronic and print media during the
electoral campaign. REM adopted in February and March 2020 respectively a rulebook on
obligation for public media services during the electoral campaign, and a recommendation for
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private broadcasters. REM has yet to clarify how such distinction between public and private
broadcasters complies with the law on electronic media and with the opinion of the Ministry
of Culture and Information of January 2020, which foresees legal obligations also for private
media. During the electoral campaign, REM published weekly media monitoring reports,
focusing on time allocated to the different lists of candidates. REM’s methodology has yet to
be clarified as regards its choice to count the airtime presence of “analysts” as a separate
category, while at the same time having acknowledged that “analysts” can sometimes be
supporting certain political parties. It also has to be clarified how REM counted the airtime
presence of public officials when those officials provided explicit support to electoral lists
when appearing in the media. Overall, ODIHR found in its preliminary report that both the
Supervisory Board and REM remained passive in supervising media conduct during the
campaign period, although REM was more active in the final phase of the campaign and
banned several election-related ads. ODIHR also found that most TV channels with national
coverage and newspapers promoted the government policy and that the few media outlets
which offered alternative views had limited outreach and provided no effective
counterbalance, which compromised the diversity of political views available through
traditional media, through which most voters receive information.

Hate speech and discriminatory terminology are often used and tolerated in the media and are
rarely tackled by regulatory authorities or prosecutors. Verbal attacks and smear campaigns
against journalists intensified during the period prior to the elections. The Press Council
continued to record an increase of breaches of the journalistic code of professional conduct in
print media. Recurrent statements by high-ranking state officials on the daily and investigative
work of journalists are preventing the creation of an environment where freedom of
expression can be exercised without hindrance. The frequent refusal by public bodies to
disclose information, or their administrative silence, following requests submitted under the
law on free access to information of public importance, continued to hinder the work of
journalists. The number of journalists” appeals to the Commissioner for Information of Public
Importance increased in 2019 as compared with 2018.

Public service broadcaster

An unbalanced representation by public service broadcasters of the plurality of political views
was observed during the overall reporting period. As regards the period preceeding elections,
ODIHR found in its preliminary report that the public broadcasters provided contestants with
free airtime and equal access to election programming, as required by law. However, the
government benefitted from extensive coverage in other editorial programmes. Public
broadcasting services in minority languages need to be strengthened, especially as regards
Radio Television Serbia. Despite the increase of about 15% of the subscription fee in January
2020, the temporary nature of the funding model — a combination of subscription fees, budget
subsidies and commercial contributions — leaves public broadcasters vulnerable to political
influence.

Economic factors

Political and economic influence over the media continues to be a source of concern. Serbia’s
new media strategy identified a lack of transparency in ownership structures and lack of
fairness in financing from state resources such as media content co-financing and advertising
funds from the state, state-owned companies and local government budgets. The strategy also
highlighted the absence of suitable criteria and mechanisms to assess the existence of media
pluralism in Serbia, and identified measures aiming at addressing these issues. The reporting
period was characterised by a number of sales and acquisitions of media companies. Several
companies were purchased by Telekom Srbija, whose majority stakeholder is the state. In one
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case, a lack of agreement on the renewal of a distribution contract with a cable television
station led to a drop in access to diverse media for the public. The privatisation process of the
media sector has yet to be completed. The COVID-19 pandemic resulted in the worsening of
the economic situation of media in Serbia, which were hit by a critical reduction of
advertising revenues.

Professional organisations and working conditions

Journalists associations have actively participated in the working group which drafted
Serbia’s new media strategy, and continued to participate in the Standing Working Group on
the Safety of Journalists. Overall, journalists have little job security and the editorial
environment, which favours ‘tabloidism’, is not conducive to improving journalistic
standards. The new strategy underlined the need to strenghten journalists’ job security and the
role of press associations in trade union and employment matters.

(See also Chapter 10 — Information society and media)

Freedom of assembly and association is guaranteed by the Constitution and is generally
respected. Legislation is generally in line with European standards, but has yet to be aligned
with the Guidelines on Freedom of Peaceful Assembly of the ODIHR. Implementing
legislation regarding the law on freedom of assembly has yet to be adopted.

Issues of labour and trade union rights are further covered in Chapter 19 — Social policy and
employment.

Regarding property rights, the Agency for Restitution continued with restitutions in kind,
having adopted a total of around 57 700 opinions and first instance decisions on return of
confiscated properties by the end of 2019. This corresponds to around 77% of the 75 400
submitted claims since the agency was established in 2012. As regards compensation, when
restitution in Kind is not possible, the deadline for the repayment of financial bonds is
unchanged (December 2021) after having been extended in 2018. The agency proposed a
coefficient for calculating financial compensation but the government has not yet discussed or
adopted it. The implementation of the law on the restitution of heirless Jewish property
continued despite complaints from some of the Jewish community representatives. The
number of restituted properties increased, and so did the return of properties to churches and
religious communities.

In the field of non-discrimination, legislation is broadly in line with European standards,
although the adoption of amendments to the law on anti-discrimination to further align with
the EU acquis is seriously delayed. The anti-discrimination strategy expired in January 2018
and has not yet been renewed. According to the Equality Commissioner’s annual report, the
largest number of complaints relate to discrimination on grounds of disability, age and gender.
The mandate of the Equality Commissioner expired in May 2020; a new Commissioner has
yet to be elected. The 2016 amendments to the criminal code related to prohibition and
punishment of criminal racial acts and other acts of discrimination have yet to be fully aligned
with the EU acquis. Training courses for public prosecutors have been organised in order to
improve the prosecution of hate crimes. Four new judgments on hate crime were adopted,
bringing to five the total number of final convictions since the introduction of this concept in
the Criminal Code in 2012. Human rights defenders, together with LGBTI persons, often face
hate speech, threats and violence. These abuses should be promptly and properly investigated
and penalised. The Equality Commissioner raised concerns over the increased occurances of
discriminatory and hate speech during the state of emergency, which were targeting in
particular women, the elderly, people infected with COVID-19, those returning from abroad,
and LGBTI persons.
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On equality between women and men, the adoption of a new law on gender equality has
been seriously delayed. The division of responsibilities between the sector for anti-
discrimination policy and improvement of gender equality within the Ministry of Labour,
Employment, Veterans and Social Affairs and the coordination body for gender equality still
needs to be clarified. Furthermore, an efficient institutional set-up with adequate resources
needs to be ensured. The Equality Commissioner assessed in her special report on
employment that the socio-economic status of women was significantly worse than that of
men. The United Nations Committee on the Elimination of Discrimination against Women
recommended to Serbia in March 2019 to take measures to, for example, combat the anti-
gender discourse and its adverse impact on women’s rights, and strengthen the direct
implementation of the said UN Convention and the knowledge of the judiciary, prosecutors
and lawyers in this regard.

On violence against women and domestic violence, the adoption of the related strategy and
action plan has been seriously delayed. The implementation of the law against domestic
violence needs to be improved, including for vulnerable women such as women with
disabilities and Roma women. The risk of domestic violence increased under the COVID-19
state of emergency due to the imposition of curfews, the potential under-reporting of cases or
difficulties with removing perpetrators from their homes. The Ombudsman submitted an
initiative to amend the decree on emergency measures in order to allow free movement of
victims of domestic violence. The first report on Serbia’s implementation of the Istanbul
Convention by the Council of Europe’s Group of Experts on Action against Violence against
Women and Domestic Violence stressed the need for a more comprehensive response to all
violence against women covered by the Convention, not only domestic violence. This should
also include rape, stalking, sexual harassment and forced marriage. The very few support
services for these cases of violence are predominantly run by NGOs. However, they operate
on a limited budget. Furthermore, police protocols do not mandate cooperation with specialist
support services or the routine referral of victims, resulting in the under-utilisation of existing
NGO expertise. An integrated system for collecting and monitoring cases of violence
disaggregated by type of violence and by relationship between perpetrator and victim does not
exist. An action plan on the national programme for safeguarding and improving sexual and
reproductive health has yet to be adopted. Additional funding is needed to ensure it is
implemented as regards improving access to quality services in this area.

A new strategy on child protection and preventing violence against children was adopted in
May 2020. A new national action plan for the rights of the child has yet to be adopted, the
previous plan having expired in 2015. The adoption of amendments to the law on juvenile
offenders and protection of minors in criminal proceedings, has been seriously delayed.
Statistical data on vulnerable groups, including Roma children and children with disabilities,
is still not disaggregated. Although a relatively small number of children are placed in
institutional care, violations of children rights that happen in large-scale institutions for
children with disabilities remain a concern. Ensuring sustainable funding for preventive
family support services, including appropriate family-based alternatives when separation of a
child from its family is in the child’s best interest, need to remain the priority. Regarding
access to justice for children, prevention programmes and programmes for reintegrating
juvenile offenders into the community are still only available in large cities. Mechanisms for
protecting child victims/witnesses in justice proceedings need to be made operational and
mainstreamed across the country.

In March 2020, Serbia adopted a strategic framework regarding the rights of persons with
disabilities, while a comprehensive strategy on deinstitutionalisation is still lacking. Serbia
also adopted a mental healthcare strategy in November 2019; however, placement and
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treatment in social institutions of people with psychosocial and intellectual disabilities is still
not regulated in accordance with the UN Convention on the Rights of Persons with
Disabilities. Women with disabilities in residential institutions are particularly vulnerable to
gender-specific forms of violence — forced contraception, forced sterilisation and forced
abortion. There is a lack of funding for developing community-based services, and for
supporting licensed service providers and social services. During the first three weeks of the
COVID-19 state of emergency, persons with disabilities were lacking home assistance
services, since the service providers did not have permits for movement during the curfew.
Children with development disabilities and autism also particularly suffered from the curfew.
These issues were eventually solved by the authorities following complaints of various CSOs
and the Ombudsman’s recommendations.

As regards the rights of Lesbian, Gay, Bisexual, Transgender and Intersex (LGBTI)
persons, two pride parades, in June and September 2019, took place without any incidents,
the latter attended by the Prime Minister and several high-level officials. In May 2019, a
public civil society event aimed at marking the International Day against Homophobia,
Transphobia and Biphobia was successfully held in Novi Sad, the first time such an event was
held outside Belgrade. Amendments to the law on birth registry, which now enable data on
gender change to be entered into the registry, came into force in January 2020. Training
courses for employees in municipality offices are needed to avoid uneven practices as regards
implementing legislation. Overall, the situation of LGBTI persons in Serbia remains broadly
the same as in previous years. The implementation of the hate crime legislation, including on
grounds of sexual orientation, remains inadequate. Centralised official data on hate crimes
broken down by bias motivation is still lacking. Due to lack of trust in institutions and the fear
of stigmatisation and victimisation, cases of violence and discrimination towards LGBTI
persons are often unreported. Transgender persons are particularly vulnerable to violence,
abuse and discrimination. Intersex persons remain invisible both socially and legally. A new
rulebook on ‘Closer Conditions, Criteria and Methods for Selection, Testing and Evaluation
of Reproductive Cell Providers and Embryos’ includes a provision banning donation of
reproductive materials to people who had homosexual relations in the last 5 years.

Concerning procedural rights, the legal framework remains only partially aligned with the
EU acquis. Regarding access to justice, a new law on free legal aid started to be applied in
October 2019. NGOs without a lawyer registered in the bar are not, under this law, eligible
legal aid providers, apart from a few exceptions. At the same time, the Bar Association of
Belgrade warned that attorneys who act as statutory representatives for NGOs would be
disbarred; some disciplinary procedures are ongoing. Several NGOs expressed concerns that,
due to the new law, legal aid may no longer reach some of the most vulnerable individuals.
Statistical data on the first 6 months of implementation of the law indicate that 2 019 persons
received free legal aid and 8 105 received free legal support; the eligibility criteria being
linked to benefiting from social welfare or child allowance, which covers a limited percentage
of persons at risk of poverty in Serbia. A national strategy on the rights of victims and
witnesses of crime, and the corresponding action plan, were not yet adopted during the
reporting period. As regards the right to compensation for victims of crime in criminal
proceedings, guidelines for improving first instance court performance were adopted by the
Supreme Court of Cassation. Amendments to allow for an urgent procedure within the law on
witness protection were adopted.

The legal framework for respect for and protection of minorities and cultural rights is broadly
in place and generally upheld, in line with the Council of Europe Framework Convention on
National Minorities. In its fourth opinion on the implementation of this Convention, the
Council of Europe’s Advisory Committee found a notable discrepancy in the protection of
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minority rights between the Autonomous Province of VVojvodina and other regions of Serbia,
recommending that protection of national minorities’ rights outside Vojvodina be improved.
The Advisory Committee also stressed the need for setting up a sustainable data collection
framework, and for revitalising inter-ethnic relations, taking into account the need to involve
the majority in Serbian society in integrating and including national minorities. The
implementation of Serbia’s ‘action plan for the realisation of the rights of national minorities’
and relevant legislation needs to lead to a tangible improvement in the effective exercice of
the rights of individuals belonging to national minorities throughout the country. The Fund for
the National Minorities was further increased. A catalogue of the most common Albanian
names and surnames was created, to enable such names to be accurately entered in registry
books. Local councils for inter-ethnic relations have been established in all 73 municipalities
where such an obligation is stipulated by the law; however, the full implementation of their
mandate has yet to materialise as council members have not always been nominated or
councils do not meet often. Despite the legal obligation to take into account the ethnic
composition of the population, national minorities remain underrepresented in the public
administration. The authorities started collecting data on the representation of persons
belonging to national minorities in the public administration, on the basis of the amended law
on civil servants. During the state of emergency, the Office for Human and Minority Rights
and the Ministry of Public Administration and Local Self-Government organised an
information campaign in 12 minority languages on preventive measures against COVID-19.

There has been further progress in the area of education. The process of preparing and
printing textbooks in minority languages continued and produced positive results. An
additional nine textbooks in Albanian were provided. The Ministry of Education, Science and
Technological Development included 24 new sets of textbooks in Albanian in its catalogue of
textbooks for primary school. More work is needed to complete this task. New curricula for
teaching Serbian as a non-mother tongue have been adopted. The publication of textbooks in
minority languages for use in secondary schools remains limited. Access to religious worship
in minority languages has yet to be enabled throughout Serbia. Public broadcasting in
minority languages has still not been sufficiently extended outside of Vojvodina. Following
the process of media privatisation, the broadcasting of programmes in minority languages
remains fragile and dependent on funding.

Regarding Roma inclusion, Serbia signed the Western Balkan Partners Roma Integration
declaration in Poznan in July 2019, which contained quantifiable commitments in key priority
areas. The adoption of an action plan (2019-2020) under the strategy for the social inclusion
of the Roma in Serbia has been seriously delayed. The coordination body for monitoring the
strategy’s implementation, chaired by a Deputy Prime Minister, met three times during the
reporting period, not six times a year as previously agreed in the 2017 Roma Seminar
conclusions. The Expert Group involving CSOs, mandated to support the coordination body,
never met. The fifth Roma Seminar was held in October 2019. The operational conclusions
were finalised but their adoption has yet to be formalised and their implementation closely
monitored and reported on. The institutional structure dealing with Roma integration remains
ineffective and complicated, without a clear distribution of tasks. Coordination between the
national and local authorities, as well as Roma-sensitive budgeting, still need to be
strenghtened. There is a serious delay in establishing the legal basis for local Roma
coordinators and pedagogical assistants. Their job descriptions should be uniform throughout
Serbia and institutionalised.

Most Roma people in Serbia have civil documentation. The solution planned by the Ministry
of the Interior, the Ombudsman and UNHCR to enable the registration of individuals lacking
an official address by means of registering at centres for social work led to more Roma people
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being registered. However, all births need to be registered immediately after children are
born, regardless of their parents’ status; related implementing legislation has yet to be
amended. There was an increase in the number of Roma students benefiting from
scholarships, with a total of 2 220 Roma students enrolled at secondary level in 2018/2019,
compared with 1 969 students in 2017/2018. However, school drop-out rates remain high,
especially for Roma girls. Segregation in education needs to be addressed. There is still a very
low coverage of Roma children in preschool education; only 9% of Roma children attend
kindergartens. The percentage of those completing tertiary education remains extremely low,
namely 1% compared with 16% of the non-Roma population. Transition from education to
the labour market is especially challenging for young Roma people. Local mobile teams
continued outreach activities, encouraging unemployed Roma people to register and
participate in active employment measures. However, the low level of education remains a
key barrier to employment. Informal employment is decreasing but continues to be high
among the Roma population and the informality gap is the highest in the Western Balkans
region. In addition, Roma are still underrepresented in the public administration.

The adoption of a national housing strategy is pending. Many Roma households have no
access to electricity, drinking water or a connection to the sewage system. The legalisation of
Roma settlements needs to be tackled as a matter of priority as required by the Poznan
declaration. Roma returnees under readmission agreements are in a particularly difficult
situation in terms of social and economic inclusion. Mechanisms for addressing their needs
has to be strengthened. CSOs and the Ombudsman have warned about the vulnerable situation
of Roma living in informal settlements during the COVID-19 pandemic. In the area of health,
there is a serious delay in establishing the legal basis for health mediators. Although child
marriage is not common in the general population, almost 60% of girls from Roma
settlements are married at an early age. Domestic violence also often goes unreported.

There are still 199 584 internally displaced persons (IDPs) in Serbia, of whom 68 514
remain vulnerable and with displacement-related needs. All collective centres but one are
closed. The law on permanent and temporary residence needs to be consistently applied to
allow Roma IDPs living in informal settlements to obtain registered residence and access to
basic socio-economic rights. Roma IDPs remain the most marginalised and vulnerable. Serbia
is engaged in the regional dialogue on ‘durable solutions for displaced persons from Kosovo’
(the “Skopje process’).

2.2.2  Chapter 24: Justice, freedom and security

The EU has common rules for border control, visas, residence and work permits, external
migration and asylum. Schengen cooperation entails the lifting of border controls inside the
EU. EU Member States also cooperate with Serbia in the fight against organised crime and
terrorism, and judicial, police and customs matters and are supported by the EU Justice and
Home Affairs Agencies.

Serbia has some level of preparation to implement the EU acquis on justice, freedom and
security. Some progress was made on last year’s recommendations, notably as regards the
adoption of the strategy and action plan for the control of light and small-calibre weapons.
Serbia also continued to improve its international police cooperation. Serbia continued to
significantly contribute, as a transit country, to the management of the mixed migration flows
towards the EU by playing an active and constructive role and cooperating effectively with its
neighbours and EU Member States. It also continued to effectively implement the integrated
border management strategy and its action plan.
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Serbia has yet to establish a convincing track record of effective investigations, prosecutions
and final convictions in serious and organised crime cases, and to further align with the EU
visa policy.

In the coming period, Serbia should in particular:

— increase the financial and human resources capacity of the Prosecutor’s Office for
Organised Crime;

— continue increasing border controls, especially border surveillance including identification
and registration measures in full respect of fundamental rights, and increase efforts to
detect and prevent smuggling of migrants;

— refrain from further diverging from the EU visa policy and take concrete steps to fully
align with it, in particular with regard to the main countries of origin of irregular
migration to the EU.

Serbia continued implementing the action plan which was adopted prior to the opening of the
accession negotiations on this chapter in July 2016. It adopted a revised action plan in July
2020. The revised plan is oriented towards meeting the interim benchmarks of the EU
common position.

Fight against organised crime

Serbia has some level of preparation in the fight against organised crime. Limited progress
was made in fulfilling last year’s recommendations, so that they remain largely valid. Serbia
signed an inter-ministerial cooperation agreement on the establishment of a National Criminal
Intelligence System, as a first step towards improving inter-agency cooperation in the fight
against organised crime. Overall, Serbia has yet to establish a convincing track record of
effective investigations, prosecutions and final convictions in serious and organised crime
cases, including financial investigations leading to a track record of freezing and confiscating
criminal assets. The number of final convictions for serious and organised crime slightly
increased compared with 2018. It is necessary to switch from an approach on cases to a
strategy against organisations, and from the management of cases of low or medium
importance to high profile cases aiming at dismantling big and internationally spread
organisations and seizing the assets.

Serbia should increase its efforts in addressing the shortcomings and:

— increase the track record of investigation, prosecution, and convictions in serious and
organised crime cases, including relevant cases of money laundering;

— systematically increase the freezing and confiscation of criminal assets based on a
systematic tracking of money flows, in particular in cases of organised crime and money
laundering;

— ensure a clear separation of the mandates and regulations concerning the interception of
communications for criminal investigation on the one hand, and for security purposes on
the other, and put in place a robust oversight mechanism so as to avoid abuses.

Institutional set-up and legal alignment

There were 40 119 police officers in Serbia in April 2020, equivalent to 435 per 100 000
inhabitants, compared with an EU average of 326 (Eurostat, 2017). The Prosecutor’s Office
for Organised Crime is understaffed with only 21 prosecutors in charge of leading both the
pre-investigation and investigation phase in the most complex crimes countrywide.
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The Ministry of the Interior’s financial investigation unit is designated to carry out the
functions of Serbia’s Asset Recovery Office that are related to the exchange of police data in
line with the EU acquis. The unit is still being set up in order to be fully operational and to
cooperate effectively with the asset recovery offices of the EU Member States. This will
require the office’s access to all relevant databases in Serbia, which Serbia is currently
working on. Agreements, in particular with the customs and tax administrations have to be
concluded in this regard.

The establishment of a single centralised criminal intelligence system, advanced further in
terms of technical preparations. An inter-institutional cooperation agreement was signed in
September 2019. This system will serve as a safe and unified platform for managing and
exchanging data in the field of serious and organised crime between law enforcement and
judicial authorities and should improve inter-agency cooperation.

The development of a new national serious and organised crime threat assessment (SOCTA)
is in its final stage. Once adopted, Serbia should use it to set operational priorities for fighting
organised crime. The Fugitive Active Search Team attained important results both in terms of
quality of information shared and of fugitives arrested.

The capacity of the internal control sector of the Ministry of the Interior was strengthened
both in terms of equipment and human resources. However, the implementation of the anti-
corruption measures, including integrity tests, has yet to show concrete results. The
operational independence of the sector is still not fully guaranteed.

The legislative reform concerning the human resources management system of the Ministry of
the Interior and of the police was completed in June 2019. It provides for adequate staffing in
a number of areas, in particular asset recovery and cybercrime. It is too early to assess its full
impact. The reform was also relevant for the consistent application of the ‘intelligence-led
policing model’. The latest amendments to the law on police raise concerns as regards the
transparency of recruitment procedures: they give broader discretionary powers to the
Minister of the Interior as compared with previous versions of the law.

The Law on police still needs to be harmonised with the criminal procedure code.
Furthermore, the legal framework is still insufficient to guarantee the operational autonomy
of the police from the Ministry of the Interior. Thus, during the pre-investigation and
investigation phase, the police continues to report to the Ministry of the Interior and not only
to the prosecution office. Media relations, including press releases on ongoing operations, are
still managed mainly by the Ministry of the Interior and not by the prosecution and/or the
police.

The operational autonomy of the prosecution and police from the security services in criminal
investigations is not ensured either in law or in practice. Interception equipment is located
only at the Security Intelligence Agency. Serbia is delayed in carrying out an analysis of the
roles and practices of security services and the police in implementing special investigative
measures, especially interception, in the pre-investigation phase in order to bring them in line
with best European practices.

Following the adoption of a number of laws on the fight against money laundering and
terrorism financing, Serbia was removed, in June 2019, from the Financial Action Task Force
(FATF) list of countries with strategic deficiencies in preventing money laundering and
terrorism financing. Serbia remains subject to MONEYVAL’s enhanced follow-up procedure
until the country is placed back under regular follow up based on an assessment of continued
progress. It was further upgraded for three recommendations in the December 2019
MONEYVAL report. Serbia’s legislation was further aligned with the recent international
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standards and EU acquis. In line with the national risk assessment action plan, in May 2019,
the Government issued guidelines on the centralised collection of data regarding cases of
money laundering and financing of terrorism. A new strategy on anti-money laundering and
countering financing of terrorism for the period 2020-2024 was adopted in February 2020. In
July 2020, a list containing the names of CSOs and media reportedly subject to a risk
assessment by the Administration for the Prevention of Money Laundering (APML) was
leaked to the public. The applicable legal basis for the APML’s actions, and the compliance of
the APML with the recommendations of the FATF will need to be clarified (See Political
Criteria — Civil Society and Chapter 4 — Free Movement of Capital). The capacities of the
bodies that are obliged to report to the APML on suspected cases of money laundering and
financing of terrorism was strengthened. The APML staff increased from 33 to 37 employees
(full staffing being at 42).

In June 2019, Serbia adopted a strategy for small arms and light weapons control for 2019—
2024, with its accompanying action plan. They are being implemented. The strategy defines
five strategic goals for improving the control of weapons. It also envisages the establishment
of an expert advisory body and Firearms Focal Points. In December 2019, a team for
monitoring and exchanging all operational data regarding weapons was formed, and a national
coordinator for the control of small arms and light weapons appointed.

Implementation and enforcement capacity

As regards the track record, there has still been little progress in dismantling criminal
networks and in establishing a track record of proactive investigations, prosecutions and
convictions in the fight against organised crime. New investigations into organised criminal
groups were initiated in 2019 against 156 individuals (compared with 146 in 2018, and 191 in
2017). Indictments were filed against 65 individuals. The number of convictions in organised
crime cases is slightly increasing: convictions (first instance) in 2019 were rendered against
167 individuals (out of which 42 were plea agreements approved by the courts) compared
with 155 in 2018.

The use of plea agreements needs to be carefully balanced against the need for justice being
seen to be done and avoiding any impression of impunity in cases of serious and organised
crime. Considering that the prosecutor, according to the criminal procedure code, has a
leading role in the pre-investigation phase, the discrepancy between the large number of
arrests carried out by the police, notably during the ‘mass arrests’, and the much lower
number of arrests confirmed by the prosecutor is a matter that needs to be looked at.

There is well-established cooperation with Interpol and Europol. The secure communication
channel SIENA is operational, and its use continuously increased since its introduction and
remained on a high level from 2018 onwards. The rollout of SIENA to local competent
authorities is ongoing. In 2019, the number of new cases increased by 72% compared to 2018.
In 2019, the number of messages increased by 16% compared with 2018. Serbia is speeding
up its cooperation with Europol. Serbia has further strengthened its participation in the EU
policy cycle for serious and international organised crime/EMPACT (European
multidisciplinary platform against criminal threats) for 2018-2021. In 2020, Serbia is
participating in 15 analysis projects and has made notable advancement in EMPACT projects
(out of 249 in total). This includes taking part in EMPACT priority areas such as ‘cannabis,
cocaine and heroin’, ‘child sexual exploitation’, ‘firearms trafficking’, ‘organised property
crime’ and ‘facilitation of illegal immigration’. Within EMPACT, Serbia also actively
participates in joint action days that aim to counter different types of cross-border crime.
Serbia is also contributing with information to the EU strategic reports. In November 2019,
Serbia ratified an amended agreement with Europol on operational and strategic cooperation,
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and on the deployment of a Europol liaison officer. The accreditation of the liaison officer is
still pending however which is further delaying the deployment. The level of cooperation
through the working arrangement with the European Union Agency for Law Enforcement
Training (CEPOL), which entered into force in April 2018, is satisfactory although the
number of participants in residential activities decreased from 18 in 2018 to 3 in 2019 due to
financial constraints. National contact points, lead managers and exchange coordinators have
been appointed.

As regards the fight against money laundering, the number of convictions over the reporting
period increased compared with 2018. In 2019, there were convictions (first instance) against
71 individuals, out of which 3 were for stand-alone cases of money laundering and 68 were
for third-party money laundering, compared with convictions against six individuals in 2018.
The understanding of stand-alone and third-party money laundering as well as of
independence of the offence of money laundering from a predicate crime seems to have
improved but needs to be increased further as results are not yet fully visible. More cases of
stand-alone money laundering (based on inexplicable wealth) should be started up.

The number of cases where seizure and confiscation of assets occurs is still limited, and the
amounts continue to be low. Measures such as confiscating the equivalent value when the
proceeds of crime cannot be found in the perpetrator’s possession are rarely applied. Extended
confiscation is not applied systematically, partially due to an inconsistency between the
criminal procedure code and the 2016 law on seizure and confiscation of proceeds of crime.
Indirect or circumstantial evidence, especially in cases of inexplicable wealth is rarely
gathered or accepted by the courts. Serbia needs to make confiscation of criminal assets a
strategic priority in the fight against organised crime, terrorism and high-level corruption, in
order to take away the economic basis of criminal networks.

The limited track record on confiscation of assets can also be explained by the fact that there
are not enough financial investigations. Serbia needs to step up the application of the concept
of financial investigations. Currently, financial investigations are mainly aimed at extended
confiscation, while the key objective is to identify, document and disrupt money flows that
feed activities of criminal networks.

Serbia adopted an action plan for 2019-2020 to implement to implement the strategy for the
prevention and suppression of trafficking in human beings for 2017-2022., which has a
focus on women and children. Standard operating procedures for the treatment of victims of
trafficking in human beings were adopted in January 2019 and are currently under revision
following their first phase of implementation. There needs to be further cross-sectoral
cooperation, coordination and a clearer mutual understanding of roles and responsibilities.

A centre for protection of victims of human trafficking is operating with 16 out of 24
envisaged staff. Its capacities need to be increased. A shelter for female victims was opened in
February 2019. Although legally possible, compensation to victims is rarely granted. There is
no scheme or fund for compensation. A significant fall in the numbers of formally identified
victims was observed in 2019, though an official set of indicators to identify victims is still
lacking. Twelve individuals were convicted (at first instance) for trafficking in human beings
(with one of them convicted of having committed the offence within the context of organised
crime).

On trafficking in weapons, the number of convictions is low within the context of organised
crime (only one individual convicted). There were 11 individuals convicted at the general
competence (first instance). However, the Serbian criminal code has only a single article on
weapons-related offences. Hence, it is not possible to distinguish the number of convictions
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related to trafficking in weapons compared with the ones related to illegal possession and
other less relevant conducts.

Serbia also continues to participate in implementing the action plan on the illicit trafficking in
firearms between the EU and the South East Region of Europe (2015-2019). While there was
no destruction of weapons during 2018, a total of 15 430 small arms and light weapons, and
54 111 pieces of ammunition were destroyed in December 20109.

On cybercrime, convictions were rendered against 49 individuals (first instance). The
operational capacity within the police to effectively address cybercrime was strengthened,
including through the establishment of special investigative units which deal with abuse of
credit cards, e-commerce and e-banking and suppress illegal and harmful content on the
internet. Staff in the cybercrime department increased (from 15 to 22). Serbia’s cybercrime
strategy, adopted in late 2018, is being implemented.

Amendments to allow for an urgent procedure within the law on witness protection were
adopted. The witness protection unit of the Ministry of the Interior — covering organised crime
and war crime cases - is operational. One psychologist and one social worker were recruited.
Proactively fighting organised crime and corruption remains critical to countering criminal
infiltration of the political, legal and economic systems. The criminal procedure code needs to
be amended in order to further protect victims and witnesses.

Cooperation in the field of drugs
Institutional set-up and legal alignment

Serbia has a national drugs strategy covering 2014-21. In April 2019, Serbia adopted
amendments to the law on substance used in illicit manufacturing of narcotic drugs and
psychotropic substances. The National Monitoring Centre for Drugs, located in the Ministry
of Health, manages the national early warning system (NEWS). The Serbian NEWS is
operational and aligned to some extent with European standards. The first Serbian early
warning system profile was published in July 2019 on the website of the European
Monitoring Centre for Drugs and Drug Addiction (EMCDDA). It was drafted by Serbian
experts who were supported by EMCDDA staff, and presents the structure, objectives and
working methods of the Serbian system. Serbia continued to report on first-time detections of
new psychoactive substances on its territory during the first half of 20109.

The responsibilities of the National Monitoring Centre for Drugs need to be better delineated
from other state bodies, notably as regards coordination vis-a-vis the Office for Combating
Drugs, an inter-ministerial coordination office. Both this office and the Serbian national drug
observatory (NDO) have received the necessary staff increase. The NDO has achieved a good
level of preparation to participate as a full member of the EMCDDA and of the Reitox
network (the European information network of drugs and drug addiction).

Serbia is still in the process of aligning its data collection, analysis and reporting with
EMCDDA requirements and methodologies. A working arrangement between the EMCDDA
and the Office for Combatting Drugs, the Ministry of the Interior and the Ministry of Health
was finalised for signature.

Implementation and enforcement capacity

In 2019, 995 individuals were convicted (at first instance) of illegal possession and trafficking
of narcotics, 69 of whom had committed the offence within the context of organised crime.
During the second half of 2019, a total of 4.5 tons of various substances (including around
109 kg of heroin) were confiscated compared with 2.7 tons, including 59 kg of heroin during
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the first half of 2019. The discrepancy between the large quantity of drugs seized and the
number of convictions is noteworthy.

According to current legislation, it is not possible to keep only a small sample as material
evidence for court proceedings, instead, the entire seized quantity is required. An appropriate
process for destroying drugs and drug precursors has yet to be set up. Overall, this policy area
would benefit from a more proactive and comprehensive approach.

Fight against terrorism
Institutional set-up and legal alignment

Since 2009, Serbia’s national security strategy recognises terrorism and violent extremism as
one of the greatest threats to its security. A coordinator for the 2017 national strategy and its
corresponding action plan on preventing and fighting terrorism of 2017 was re-appointed in
June 2019. There is a need to set up a monitoring mechanism and ensure that there is regular
reporting on the implementation of the strategy and the action plan. Also, the strategy has yet
to be extended in order to cover all forms of radicalisation and violent extremism. In
November 2019, Serbia and the EU signed an arrangement to implement the joint action
plan on counter-terrorism for the Western Balkans, covering 2019-2020. It outlines
concrete actions to be taken. In the field of preventing and fighting radicalisation, all forms of
radicalisation and violent extremism, irrespective of their political, religious or ethno-
nationalist root causes still need to be included in the national strategy. Serbia has not yet
appointed a single point of contact for the implementation of this arrangement.

The national strategy for combating violence and misconduct at sports events 2013-2018
expired without having been replaced. There is a further delay in setting up a single national
database on terrorism-related information.

In May 2019, Serbia revised its criminal code criminalising travel for the purpose of the
‘perpetration, planning, or preparation of, or participation in, terrorist acts or the providing or
receiving of terrorist training’, as well as its financing in line with FATF standards.

Implementation and enforcement capacity

In 2019, there were no convictions for terrorist associations or financing of terrorism. There
were also no convictions for recruiting and training in order to commit terrorist acts or public
inciting to commit terrorist offences.

The national coordination body for the prevention of money laundering and the financing of
terrorism set up a platform to improve the dialogue on prevention with civil society and
international stakeholders to raise awareness on the risk of terrorism financing.

The taskforce on combatting terrorism cooperates and exchanges information with Europol,
Interpol and its regional counterparts. Cooperation at regional level improved. In cooperation
with international partners, Serbia thus undertook efforts to address the threat of Islamic
extremism. While this is a rather limited phenomenon in Serbia, other forms of violent
extremism, including hooliganism, should be addressed.

Serbia is actively participating in the revision process of the Integrative Internal Security
Governance mechanism.

Serbia should step up its efforts in various areas and aspects of radicalisation and violent
extremism addressed in the counter-terrorism arrangement, including in football hooliganism.
Furthermore, research on radicalisation and violent extremism in Serbia is still scarce and
fragmented, and there is a need for baseline data in this area

Legal and irregular migration
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Institutional set-up and legal alignment

Responsibilities for managing migration are shared between the Ministry of the Interior, the
Commissariat for Refugees and Migration, the Ministry for Labour, Employment, Veteran
and Social Affairs, the Ministries of Foreign Affairs, of Justice, of Defence and the Ministries
of Health and Education, Science and Technological Development. Regarding the fight
against smuggling and trafficking in human beings, a new institutional structure was
established in 2019 within the Criminal Police Directorate. This structure is led by the deputy
prosecutor for organised crime and includes bodies such as the Security Intelligence Agency,
which were previously not included. As part of organisational changes within the Border
Police Directorate, a new department for suppressing irregular migration within the service
for foreigners was established to strengthen the system for preventing and suppressing
irregular migration. Within that service, a department for reception and accommodation of
foreigners was created. Responsibilities are defined in the existing legal framework and
coordination structures exist; however, coordination in practice could be further improved.

The EU-Serbia readmission agreement, in force since January 2008, is facilitated by
implementing protocols concluded with 21 EU Member States. Serbia has 11 bilateral
readmission agreements, including with Bosnia and Herzegovina, North Macedonia and
Montenegro. Negotiations to sign readmission agreements with Ukraine, Azerbaijan, Turkey,
Georgia, Belarus and Argentina are ongoing. As initiatives to conclude readmission
agreements with Afghanistan, Pakistan, Algeria, Morocco, Iran and Iraq that were launched in
2017 remained unanswered, they were relaunched in 2019.

The Government response plan to manage mixed migration for 2019 was implemented and
the plan for 2020 was adopted by the government.

Implementation and enforcement capacity

The Western Balkan migratory route continues to be firmly established and migrant
smuggling networks remain very active as evidenced by reports of increased entries and exits
as well as shorter stays of migrants in the reception centres. Most of the migrants currently in
Serbia are place in temporary accommodation facilities and do not have any legal status.
During 2019 the number of migrants accommodated in Serbia fluctuated from over 4 000 in
January, to 2 300 in the summer and reaching 4 500 by the end of 2019. The main countries of
origin are Afghanistan, Syria, Pakistan, Irag and Bangladesh. Large number of persons have
also been registered from Morocco, Algeria, Palestine and Iran, including a significant
number of unaccompanied or separated children.

Following the declaration of the state of emergency, migrants, refugees and asylum seekers
were prohibited from leaving the reception facilities in order to avoid uncontrolled
movements within the country. The number of persons present in these centres reached 9 000
in April 2020, and consequently two new temporary facilities were opened as some facilities
had reached 325% of their capacity. The Serbian authorities reacted with a set of measure to
prevent the spread of COVID-19 in the reception facilities. A proactive communication policy
was put in place aiming to contain and mitigate rising tensions due to prolonged confinement
and overcrowded spaces.

In 2019, 4 990 individuals were intercepted at the border (compared with 3 648 in 2018).
From January 2019 to beginning of November 2019, 136 criminal charges were filed against
176 individuals suspected of smuggling of migrants. Some 67 individuals were convicted of
illegal crossing of state borders and smuggling. Efforts to combat smuggling need to be
strengthened.
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Serbia has started implementing the legislation on state border control, on foreigners and on
asylum and temporary protection as well as the relevant implementing legislation, adopted in
2018. Key staff have been trained.

As regards the accommodation of migrants, the extension of the detention centre in Padinska
Skela is still ongoing. It will provide additional 100 places and thus increase the capacity to
150 places. Mobile centres for irregular migrants for the purposes of registration and short-
term accommodation are operational. While being faced with increased mixed migratory
movements and a large number of arrivals, Serbia continued to make substantial efforts to
meet the essential needs of migrants passing through or remaining on its territory. Altogether,
19 governmental reception facilities (asylum centres, reception and transit centres), two of
which have been temporarily put on stand-by, can provide long-term accommodation for up
to 6 000 people and temporary shelter for around 1 000 people. Children receive education
through their inclusion in the national schooling system. Serbia provides a considerable
amount of health services to migrants through the public health system. An information
management system for regular monitoring, planning and managing accommodation and
reception facilities in accordance with European standards for reception conditions is in place
within the Commissariat for Refugees and Migration. The commissariat regularly reviews its
contingency plan. The overall staffing situation in the area of migration depends on
international funding.

Serbia has put in place a programme for voluntary return support to foreigners for 2019-2021
including funding for information and identification of potential returnees. In cooperation
with International Organisation for Migration, the Commissariat for Refugees and Migration
hold more than 180 information sessions in asylum and reception centres in 2019. In 2019,
288 migrants applied for assisted voluntary return and 193 were returned to their country of
origin, among them 103 to Iran, 23 to Algeria, 15 to Iraq, and 15 to Pakistan. The Ministry of
the Interior is in charge of forced return and it returned 46 migrants to their country of origin
in 2019. The lack of enforceable bilateral readmission agreements with third countries is a
serious obstacle for Serbia to manage returns effectively, notably with the main countries of
origin including Afghanistan, Pakistan, Iraq and Iran.

The implementation of the EU-Serbia readmission agreement is satisfactory. Serbia has
considerably improved its implementation of the third country national provision since 2018.
8 375 persons were ordered to leave in 2019 and 7295 in 2018. 5270 were returned
following an order to leave in 2019 (a return rate of 63%) and 5 895 in 2018 (80%).

Asylum
Institutional set-up and legal alignment

The Asylum Office, the authority that decides on asylum claims at first instance, is a separate
unit in the Ministry of the Interior’s Border Police Directorate. Appeals against its decisions
can be submitted to the Asylum Commission and subsequently to the Administrative Court of
Appeal as a final instance. The Asylum Commission is composed of representatives of
different line ministries, including an independent expert and chaired by a representative of
the Ministry of the Interior. The Commissariat for Refugees and Migration is the state
authority responsible for receiving and accommodating asylum seekers, managing asylum
centres and integrating people who were granted international protection.

Serbia’s legal framework is largely aligned with the EU acquis. Serbia needs to further adapt
its legislation notably as regards effective ‘access to the procedure’ (Article 36 of the law on
asylum and temporary protection), ‘appeal bodies’ (Article 21), ‘rights and obligations of
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applicants/persons under international protection’ (Articles 48-73), ‘free legal aid’ (Article
56), and ‘safe third country procedure’ (Article 45).

Implementation and enforcement capacity

In 2019, the number of asylum seekers remained approximately the same as in 2018. In 2019,
out of 12 930 individuals who expressed an intention to seek asylum (2018: 8 380), 174
lodged an application (2018: 341). In 2019, 219 decisions (2018: 199) were made for a total
of 287 asylum seekers (2018: 272). Some 17 asylum seekers received refugee status (2018:
10), 17 received subsidiary protection (2018: 14) and 17 received a negative decision (2018:
25). Some 77 asylum seekers (2018: 45) had their asylum request rejected (i.e. declared
inadmissible). In 130 cases (2018: 128) concerning 161 asylum seekers (2018: 178), the
procedure was discontinued because the applicant absconded.

With the current numbers of asylum seekers in Serbia, the Asylum Office has sufficient
numbers of staff to process all asylum requests. Its capacity to handle cases and assess the
merits of applications continues to improve, including information regarding the country of
origin. Continuous standardised and sustainable training of the Asylum Office staff is needed.
Certain aspects of decision-making improved, such as recognising child specific claims,
claims based on sexual orientation and gender-based persecution. The office tried to hire
translators for the envisaged translator positions. It was unsuccessful due to limited offering
on the labour market. In the medium term, the Ministry of the Interior will need to change its
administrative procedures to enable outsourcing of the translation function.

There is a single biometric database used by the police for identifying and registering asylum
seekers. An electronic database with personal information of asylum seekers and information
on the stage of the asylum proceedings is managed by the Asylum Office. Plans have been
made to improve the interconnection of these databases in order to speed up the process of
verification of identities. Local police stations sometimes lack capacity to facilitate efficient
processing of applications. Preparations for connecting to the EU asylum fingerprint database
(Eurodac) are in their initial phase.

Overall, access to and provision of information regarding the asylum procedure needs to be
improved at all stages. At Belgrade international airport access to information and legal
counselling for asylum seekers needs to be improved. Transit procedures, as envisaged by the
law on asylum, are not yet being implemented; adequate premises for accommodation at the
airport are lacking. Training on the transit procedures was provided.

Following the declaration of the state of emergency, a government decision was issued which
confirmed the validity of legal stays of foreigners and their identity cards as well as those of
asylum seekers for the duration of the state of emergency, while registration and taking of
biometric data was suspended.

A total of 2186 unaccompanied or separated children (UASC) were accommodated in
Serbian centres in 2019, an increase of around 25% compared with 2018, while the duration
of the stay declined. The majority (1 906) were accommodated in centres managed by the
Serbian Commissariat for Refugees and Migration while another 198 were accommodated in
the three social welfare institutions dedicated to hosting UASC under the responsibility of the
Ministry of Labour, Employment, Social and Veterans’ Affairs. In addition, 82 UASC were
accommodated in two facilities managed by non-governmental organisations. At the same
time, the number UASC staying rough outside government facilities increased in 2019. The
accommodation capacity in government centres dedicated to hosting UASC within the social
welfare system is limited, and more suitable accommodation for UASC with individualised
care is needed.
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Programmes for social integration, access to accommodation, language learning and access to
the labour market for people granted asylum or subsidiary protection are in place. All
individuals who applied for assistance in 2019 received it. 26 received assistance for
accommodation, and 43 individuals attended Serbian language classes.

Integration bylaws have been adopted and the basic legal framework for integration exists.
However, major obstacles to integration remain. Implementing legislation in different sectors
needs to be harmonised with the law on Asylum and Temporary Protection to provide those
granted international protection with effective access to socio-economic rights.

The law on asylum and temporary protection provides that people granted international
protection have the right to a travel document, but in practice no travel document has been
issued so far. The documents provided to people under international protection need to be
improved in order to facilitate access to their socio-economic rights.

Serbia signed the Global Compact for Refugees as well as the Global Compact for Safe,
Orderly and Regulated Migration. The Ministry of the Interior and the Commissariat for
Refugees and Migration cooperate with the European Asylum Support Office (EASO) on the
basis of comprehensive roadmaps. A first roadmap was implemented from 2017-2019, a
second one is being finalised. Serbia was granted observer status in the reception network
organised by EASO. A European migration liaison officer, responsible for the entire region,
operates from Belgrade.

Visa policy

The visa system is not fully aligned with the EU list of third countries whose nationals are
visa exempt or visa required. In 2019, Serbia further aligned with the EU positive list by
granting visa free access to holders of ordinary passports from Georgia, St Kitts and Nevis
and the Republic of Palau. However, Serbia moved further away from alignment with the EU
negative list by granting visa free access to holders of ordinary passports from Armenia in
October 2019. The following countries are blocked from visa free entry to the Schengen area
while they enjoy visa freedom in Serbia: Armenia, Azerbaijan, Bahrain, Belarus, Bolivia,
Burundi, China, Cuba, Guinea Bissau, India, Indonesia, Jamaica, Kyrgyzstan, Kuwait,
Kazakhstan, Mongolia, Oman, Qatar, Russia, Suriname, Tunisia and Turkey.

The European Commission’s third report under the visa suspension mechanism® concluded
that Serbia continues to meet the visa liberalisation benchmarks. However, in order to ensure
a well-managed migration and security environment, Serbia needs to refrain from further
diverging from the EU common visa policy and take concrete steps to ensure full alignment
with the EU visa policy, in particular with regard to the main countries of origin of irregular
migration to the EU.

Serbia’s visa issuing system is partially in line with the EU visa code. It has completed the
interconnection of the integrated Serbian visa information system with Serbia’s diplomatic
and consular missions and other relevant databases is complete and is operational in all 91
diplomatic/consular missions. The number of visas issued at borders remained low throughout
2019 and were available only in exceptional humanitarian circumstances.

Serbia continued to implement the relevant measures to prevent the abuse of the visa-free
system it has with the EU under the post-visa-liberalisation process.

The number of the first time asylum applications in the EU and Schengen asociated
countries from the country was 4 060, which was a continuous decrease in comparison to
the previous years (4 575 in 2018, 5 300 in 2017).

2 COM(2020) 325 final
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No progress was observed regarding improvement of the system dealing with the
successful reintegration of returnees, especially the most vulnerable such as the Roma
representing a large number of returnees. Better communication and coordination is needed
between the relevant governments, between governments and local authorities and with
international organisations and NGOs active in the reintegration of returnees.

Schengen and external borders
Institutional set-up and legal alignment

The Border police is a specialised civilian body and is part of the General Police Directorate
within the Ministry of the Interior. Thanks to internal restructuring a new division for
integrated border management was established in the department for border checks as well as
a department for combatting irregular migration and a department for reception and
accommodation of foreigners within the service for foreigners.

Issues related to the state borders are regulated in the law on border control. In 2019, the
Ministry of the Interior adopted instructions on record keeping within the scope of the Border
Police. A document on standardisation and management of border crossing points as well as
staffing needs was prepared but still needs to be adopted.

Several agreements were signed between Serbia and Montenegro regulating the opening of
border crossings and the conduct of border traffic. The agreements with Montenegro include
arrangements to close 29 routes between Serbia and Montenegro. Preparations for similar
agreements with Bosnia and Herzegovina are ongoing.

The agreement on cooperation in the field of integrated border management and the protocol
on the exchange of data and information between the services involved in integrated border
management (IBM) were signed.

In preparation of the Schengen action plan, relevant assessments and gap analyses were
carried out.

Serbia still needs to create a single coordination centre for exchanging police information and
start preparations for setting up a SIRENE (supplementary information request at the national
entries) office.

Implementation and enforcement capacity

Serbia has made further progress in implementing its IBM strategy and its related action plan.
The government provided funding for additional 187 border police staff. A separate budget
line for funding of the implementation of the IBM strategy was introduced in the budget law.
Amendments to the law on foreigners and the law on employment of foreigners were adopted
which facilitate issuing work permits for foreign nationals holding a long-stay visa on the
basis of employment. The amendments will also allow speeding up the procedures for
obtaining a temporary residence permit. Regulations on entry ban and control of foreigners
moving through Serbia and on closer conditions for refusing a foreigner to enter Serbia were
adopted as well as on issuing ID cards to foreigners.

Joint controls were introduced at the border crossing point Presevo-Tabanovce at the border
with North Macedonia. Equipment and infrastructure at border crossing points was improved
in Bajmok, Gostun, Kotroman, Sot, Nakovo and Morava Airport. Video surveillance was
improved at some at border crossing points and traffic-monitoring cameras were installed,
which provide citizens with real time information on the situation at border crossings.

An electronic information exchange platform to be used by all IBM agencies is being set up.

51



The status agreement with the EU for the deployment of the European Border and Coast
Guard (Frontex) teams with executive powers was signed in November 2019. The EU
finalised its ratification procedures. Once Serbia has finalised its procedures, the agreement
will enter into force. Joint preparations for the operationalisation of this agreement are
ongoing. International border cooperation was further strengthened and joint patrols are
operating along the borders with Montenegro, Bulgaria, North Macedonia, Hungary, Bosnia
and Herzegovina and Romania. The start of joint patrols with Croatia is still pending. There is
regular cooperation and information exchange in joint contact centres. Serbia also participates
in the Western Balkans risk analysis network led by Frontex.

Shortly following the declaration of the state of emergency, all border crossings were closed
for international road, railway or waterway traffic (including border crossing at airports).
Authorisation could be granted on an exceptional basis for humanitarian and national interest
reasons.

Interim IBM common crossing points with Kosovo continue to be operational. There was no
progress in establishing the six permanent IBM common crossing points between Serbia and
Kosovo as stipulated in the IBM agreement in the context of the EU-facilitated Belgrade-
Pristina Dialogue (see under Normalisation of relations between Serbia and Kosovo).
Additional measures need to be taken to prevent irregular crossings and criminal activities,
including corruption.

Judicial cooperation in civil, commercial and criminal matters

A cooperation agreement between Eurojust and Serbia entered into force in December
2019. The agreement is a positive step towards more efficient cooperation in the fight against
organised crime through sharing of information including personal data between Serbia and
Eurojust. Also, following the agreement, a Serbian liaison prosecutor took office on 10
March. Regular cooperation with Eurojust continued through contact points in the Ministry of
Justice and the Republic Public Prosecutor’s Office. Serbia also took part in three joint
investigation teams with Eurojust. Serbia is the most requested country in the region, and the
fifth most requested third state in Eurojust’s network. Serbia was involved in 41 cases
(compared with 34 in 2018 and 28 in 2017).

In 2019, an analysis for IT and statistical gaps and needs in the area of judicial cooperation in
civil and criminal matters was finalised while the review of the administrative, budgetary and
training has yet to be completed. Serbia started to work on aligning with the acquis on judicial
cooperation while tangible progress has yet to be made. Serbia is in the process of becoming a
party to the 2007 Hague Convention on Child Support.

Judicial cooperation takes place mainly with EU Member States and within the region. During
the second half of 2019, Serbia had 3 028 new incoming requests for judicial cooperation
(both civil and criminal) and sent out a total of 1 653 requests. By comparison, during the
first half of 2019, Serbia had a total of 2 654 new incoming requests, and sent a total of 1 637
requests. In the case of the former President of the State Union of Serbia and Montenegro who
was convicted in Montenegro for high-level corruption and is currently staying in Serbia,
Montenegro sent an official request to Serbia for his extradition in April 2019. Serbia has not
yet formally responded to this request. It needs to be ensured that the judgment is being
enforced.

According to the Serbian authorities, Serbia handled 2 970 incoming judicial cooperation
requests (both civil and criminal) and 1 796 outgoing requests during the second half of 2019,
compared with 3 077 incoming requests during the first half of 2019 and 1 104 outgoing
requests. Among those that Serbia dealt with, it replied positively to 2 514 incoming requests
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and received positive response on 1 304 outgoing requests and refused 456 incoming requests
and received negative response for 492 outgoing requests. At the end of December 2019, the
pending cases (both incoming and outgoing requests) remained at 7 445 (compared with
7 168 at the end of June 2019). Serbia continued its regular workflow.

3. FUNDAMENTALS FIRST: ECONOMIC DEVELOPMENT AND COMPETITIVENESS
Table : 2011-16 2017 2018 2019
Serbia - Key economic figures average
GDP per capita (% of EU-28 in PPS)l) 39.2 38.0 39.0 41.0
Real GDP growth 1.3 2.0 4.3 4.3
Economic activity rate of the population aged 15-64 (%), total”  64.2? 667  67.8  68.1
female 5647 596 606 613
male 721?738 751 750
Unemployment rate (%), total” 20.9 14.1 13.3 10.9
female 21.9 14.8 14.2 115
male 20.0 135 12.5 104
Employment (annual growth %) 2.2 2.8 1.4 24
Nominal wages (annual growth %) 5.1 4.0 4.3 10.5
Consumer price index (annual growth %) 5.2 3.1 2.0 1.8
Exchange rate against EUR 1149 1214 1183 1179
Current account balance (% of GDP) -6.5 -5.2 -4.8 -6.9
Net foreign direct investment, FDI (% of GDP) 4.8 6.2 7.4 7.8
General government balance (% of GDP) -4.5 1.1 15 -0.2
General government debt (% of GDP) 60.6 57.9 53.7 52.0
Notes :

1) Eurostat
2) 2014-2016

Source: national sources

In line with the conclusions of the European Council in Copenhagen in June 1993, EU
accession requires the existence of a functioning market economy and the capacity to cope
with competitive pressure and market forces within the Union.

Economic governance has become even more central in the enlargement process in recent
years. The Commission’s monitoring takes place in two processes: the Economic Reform
Programme exercise and the below assessment of compliance with the economic criteria for
accession. Each enlargement country prepares an Economic Reform Programme (ERP)
annually, setting out a medium-term macro-fiscal policy framework and a structural reform
agenda aimed at ensuring competitiveness and inclusive growth. The ERPs are the basis for
country-specific policy guidance jointly adopted by the EU and the Western Balkans and
Turkey at ministerial level in May each year.

3.1. The existence of a functioning market economy

Serbia has made some progress and is moderately prepared/at a good level of preparation
in developing a functioning market economy. Prior to the COVID-19 crisis, the pace of GDP
growth picked up as domestic demand, including investment, strengthened further. External
imbalances widened but their financing remained healthy thanks to record-high FDI inflows.
Price pressures remained subdued and inflation expectations contained. Serbia's success in
reducing the budgetary deficit and maintaining a prudent fiscal stance significantly improved
debt sustainability, and created policy space for a sizeable fiscal stimulus to mitigate the
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economic impact of the crisis. Banking sector stability was preserved and lending growth was
robust. Labour market performance further improved, with the lowest unemployment rates in
the last decade, also due to large-scale emigration. The COVID-19 crisis is projected to
strongly deteriorate the economic outlook in 2020, in particular as regards GDP growth,
public finances and employment.

There has been some progress in the reforms of the tax administration and in the privatisation
of state-owned banks. However, other major structural reforms of public administration and
state-owned enterprises (SOEs) continued to advance slowly, prolonging long-standing
inefficiencies. There has been no progress in strengthening the fiscal rules to anchor fiscal
policy. The state retains a strong footprint in the economy and the private sector is
underdeveloped and hampered by weaknesses in the rule of law, in particular corruption and
judicial inefficiency, and in the enforcement of fair competition.

In order to improve the functioning of the market economy, Serbia should in particular:

— mitigate crisis-induced economic fall-outs via automatic stabilisers and appropriate
discretionary fiscal measures while making the budget composition more growth-friendly;

— strengthen fiscal rules by making them more credible and binding and capable of
anchoring fiscal policy;

— take steps to advance the reform of public administration, including the public sector wage
system;

— increase the transparency on state-owned enterprises’ fiscal impact and improve their
governance including via further restructuring;

— increase funding and the implementation of active labour market measures adjusted to the
needs of the unemployed.

Economic governance

The authorities have remained committed to macroeconomic stability and economic
reforms, even though some structural reforms have stalled. Since July 2018, Serbia has a
new non-disbursing policy coordination instrument in place with the International Monetary
Fund that runs until January 2021. The policy guidance jointly agreed at the May 2019
Economic and Financial Dialogue between the EU and the Western Balkans and Turkey has
been partially implemented. The macroeconomic policy mix has been appropriate, and
macroeconomic and fiscal indicators improved until the outbreak of the COVID-19 crisis.
However, the record on implementing structural reforms remains mixed. The efficiency and
predictability of the institutional environment has yet to be ensured and does not sufficiently
support long-term growth. Weaknesses remain in the fiscal governance framework, the
business environment, public administration and tax administration, although some progress
has been made in the latter area. There also remain weaknesses in the way the state intervenes
and manages its presence in the economy, in particular as regards delayed reforms of state-
owned enterprises (SOESs). In response to the COVID-19 outbreak, both the government and
the central bank reacted swiftly by taking a series of significant fiscal and monetary measures
to mitigate the economic effects of the pandemic.
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2018 and retained a solid pace in 2019 (4.3%) and in the first quarter of 2020 (5%). In 2019,
robust domestic demand was the main growth driver. Private consumption further increased
its contribution to GDP growth, sustained by rising employment and real incomes. Investment
activity was also very strong, benefiting from increased capital spending by the government
and a stream of foreign direct investments, including some large infrastructure projects, in
particular the TurkStream gas pipeline. Rising domestic demand led to strong growth in
imports, resulting in a negative contribution of net exports to growth for a third consecutive
year. Despite the pace of growth picking up in recent years, the income gap with the EU has
remained broadly unchanged over the last decade. Per capita GDP in purchasing power terms
was 41% of the EU average in 2019 (compared to 40% in 2018 and 39% in 2009). As a result
of the COVID-19 pandemic, GDP is expected to contract significantly in 2020. In addition to
the internal impact of pandemic-related restrictions on private consumption and investment,
the Serbian economy, due to its relatively high trade openness, is also expected to be strongly
hit by the COVID-19 crisis-induced contraction of external demand, particularly from its
main trading partners in the EU.

While external imbalances continued to widen, their financing remains healthy. Driven
by a growing trade deficit in goods, the current account deficit has broadly doubled as a
percentage of GDP since 2016, reaching
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agricultural products also rebounded.
The current account deficit was fully covered by record-high net inflows of foreign direct
investment in a range of economic sectors. Official foreign exchange reserves have been
steadily increasing to around twice the level of short-term external debt, and covered around 6
months of imports of goods and services, providing an adequate safeguard against adverse
shocks.

Price pressures remain subdued and inflation expectations contained. Despite robust
economic growth and strong wage increases, inflation remained low in 2019, hovering in the
lower half of the central bank’s tolerance band of 3% +/-1.5 percentage points, rather close to
the lower limit towards the end of the year. Price stability was supported by a continuously
strong dinar exchange rate. After a seasonal peak in spring 2019, a decelerating increase in
food prices and decreasing energy prices helped to moderate inflation in the third quarter,
before picking up again in the fourth quarter. Low and stable core inflation, which hovered
around 1.3% for most of 2019, also attested to the absence of inflationary pressures. Monetary
policy has cautiously supported economic activity: the key policy rate of the central bank was
cut by 25 basis points three times in 2019 — in July, August and November — to 2.25%. The
central bank continued its frequent interventions on the foreign exchange market, buying a net
EUR 2.7 billion in 2019. In response to the COVID-19 crisis, the central bank has cut its key
policy rate by 50 basis points in March 2020, 25 basis points in April and another 25 basis
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points in June 2020, bringing the rate to a record low level of 1.25%. It has also taken a series
of additional measures to provide dinar and forex liquidity to the market.

After a major fiscal adjustment implemented in previous years, the fiscal stance has
become broadly neutral. After 2 years of surpluses in 2017 and 2018, both the 2019 budget
(as revised by an amending budget in October 2019) and the initial 2020 budget (adopted on
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The public wage increases were,
however, expected to significantly exceed nominal GDP growth even before the crisis,
contrary to earlier government commitments. Due to the use of fiscal space mostly for current
spending, the expenditure composition remained inadequate: the proportion of capital
expenditure remains low compared to public infrastructure needs, in particular in
environmental infrastructure. Overall, however, the track record of prudent fiscal policy has
played a major role in increasing investor and consumer confidence in the economy,
supporting economic growth, 